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,May 26,2004,' ,

Ir{"ry Abn'wrigftt
Vtuh Division of Oil' Gas andMining
.1594 West North Tcurple" suiti 1210'.

. P.'O. Bo( 145801 ,;
salt lake cig, utah 8411&5801

. Fur (801) 359^3940

nea;nfs Wright" 
'

to R11es.6d5.300.l2?.209 and 645-30d-t23, ttrc Sot$hprn Utah Wilde'tness :

:: . Allianpc (S{.fWAt timely csrirmenb ad {eerrests that"thE Division of O{[ Gas. gnd Mining

("Division-) hold an informal coiftrenpe on thp U.tahAme,rican Energy hc. (*ttEI') tt*"if ,
' iryplicnion eoclsNso c"Afl for fte.Lila casym Minc tut thb Division deiutmined b bG

"aarmnisffid"r,b/ coryicel oit l+fot Ze ,lff,C (?€tofEil.tiod). SUWA r€q|I€sts ihar such

, cO'ffircnccbeMdd'lheDirdsiono,ffic€slocuediuSaltl,akcCiA. SgtR5l&30&123-120. -

. :  t

l\toordng to e.lul€*, i0 cdtr to bc considsed itdiobtrafivtly,omplgtn,a PAP 
Y . ,

cqililiin infumdion ed&€sftg cacl rypliaation &quftEdd df tte Stdo Pd,StaS md' aU '
.. insrintiortdrcrisary o initirre prortceing.rdp&lic rcr'i!ry" EecR6fS-lm-200.' sIJwA,-

omtco& rhat6aPA? dmotbc accmcn raOfsm**y cooflco.s:us,bit&ilsto €o|ntdn rll6G '
' :

hf*ndi@ tlquin$ redrr 6s rulcr, q sat fodh Utitw tlte+ ftc, Division it€f lui '

' 
@nizcd th*tePAl hiladto induAercquirudiifoqatioincortain aregoriec, qfrilcia0&6
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that ib Dstennin$tion'docs not ine*n thrit thc Division hns found thd allde roqtdrcd by'tny has

beeo bubmitted. As sbtod in tbo Dctgndirrdioo,'a tsohnical revie$f hsfircrely bcen 'tnitiatcd,"

: . nevisws of prwious PAP submittals, SUSr.Ans co4nrcnts iiroorporab &ose rcvibrnn and we may
l .

discrrss issircs addressed in Qosc rwierrc it"log &e infoimal coriferenogi SeeTAs dflted July 19,'
t .'?092and April 9, ?q03.

In fldditim,to firs Division's.TAs, the aomrncots

STIWA inierrds o'raise at thc infomnl oonferenoe. R645-300-123.1'10. As alloud uttd€r 1pnJ tbe

4rl0$, srrr comsrens sund;ize the issrps; tlt€y re not odiaristive for aiy prtioilar is$re, a$
'  : .

STJWA undersQnds that'the corference witl pro"ide m o'pportrrnity'O address oash.isst$ in

grtafsr detail. We may sppply the Divii;q[ TF o{ribits S1lng the informal mnfcrenpe tbat

hetp'orplain'ot suppofi..bw iilnc€'rns. Furfier, aE .we discusse4 lhe prooes$ of &e infornffl

, *oit&t*r alotre may 
'disclose 

orther cCIuc€,lpS uAich car.r be ad@sed Bt frat tlme or thrpugb

ad{i1ie*1 coriments submitted by S{JWA dgingthp Divisjon'b mft4ical rwiew.proaes$. It'

should be noted thaf gc oidtiuni beloru 4rg fu rcferenoe, an{ do not rcpresgtt an efrsusti"e li'st

of the ntl.s, regulationis, or laws appticablb td SIJwAls concerns.

301-624.300.
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6. Coal minp riiste- Thr PAP is not clqar on whpte *a*g**A dei'elopruint wht
placed and how mrrcn cohl pocessing wasrc will be placcd in t&or-efuse pile.

! l

t '  .  I

t No baselhc deh for surfaee rvatcr mirnitoriug ptn'u. bhere is.npbaseliiae'dbfor surfactslrface,
, : flbws in Lila Canyon, Little Park Wgsh u:rbtinfy Sprlos,lVash th$, there q'ill be rio,

baiis for comparisod drying moritoring . R64 i - S 0 I -i 3.1,2 2 I,

qf the
qnntitrf of 

"qq 
that wili be consrured UV ttp propossd niniry operation ttro ,

source ef thc qatgr; and'.theimpscts withthis ffi,9"f 1*q..

u..Gunulrtfue.r*pectArea. The infomation provide,il by IJEI fui not srfficdeut tb allow the,

. Division to establi$ a hyCnolosi0a.tly reesonable CIA tioundary. " .. . . 
'

+ r

.lL'@ration Plrn. The,plan presented in fte PAP is.nut qpegifio b fte kxiil'lrydrologic'
. ,conditions aod docs not dpscribe stips that will be taken to firi"ilrm.i,'o disturbance to

1 thg $ydrolodc bdlarco within tte prmit ard aqiao€ilt deas oi to preve,nt haftfibt
dam|ge oiliiq tre penirit rr.a" nojs'lO!-T|l. ,' ', ' . .'

, !

13. Sqryey Drta Tbe PAF. fail,s to coffain ccrtain suwcy &ta rquir€d'undcrthi rclcs, R645- ' i

301-lg 1.. . 
'.

, '  
t '

la- Vee[{atlon Survay. The PAP 
;frils 

to include p gdquate description of the v,qgetative

t

o
, ,

rate$ for tilfi'Canyon, l,,ittle Pa* Wasb or S{nky:Spring Wash'thrac ittctlilite.ilt

. l l

, ,

.4. Grirund rr4tgr qnrngtp Thc PAP does not contain infoniiation o*i Uu locdion, 
'seasorr$l

$antity, or approximfc ht$s sf dischnrge for eabh rraterSeuing sudunr abo,ve and
pote'nttally hp*rtoa ilratrun trelow tre'coel s"am for the permit and a{iacent_arsas. i

,R645-301-724.100. . , .  \  : . .  
' .

: ' 1 .
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5.'Ground waler quality., ,Tlr PAP' docs not codtah dcscrigions of $'afpr +ulity for"all
,. grouhd-warsr resourses within thc permil md adjacerrt arcas.. .R645-3,01-724.!00,

7; Ina+qutte ground'water modtoring. The ?AP indiados thqt th€ilb is only one l
nonibring iite (t.7-G / Cofionwood Spring) in &e ,pcrmit arca for whichr
d^tnorists. R645-301^7g I.2I I .

undcr8r,ound dei'elopmint wh$te will bo' I

proposed . ''

ibaseline
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ftryor4g Commenb arrd Request for Iffial Con&re,qce, to be Bglrf Fy frssirnild ard certiff€d
ffifl ryru" reoerptto the folorvin$

r  '  
^ i  ,  

.

tvlary {pn wrigttt
Utah Division #Oil, Gas and Mining
1594 Sii'e$t NorthTernple^ Suite 1210

I

P.o;Boryt4s8ol :  : " . "  , .  . . , ,  .
. SettlaneCity,Utah E4114-5'801' ,. r' '

Fax(801)'359-3940 i, : ,, .
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afflunse

DMsion of Oil, Gas & fr{inUn
tsg4West Nore Temptg, SoIt lzl0
P.O Box 145801 .- 

. '

satt take city, uroh g4t 14-5E01

As we digcruseq 
luto 

7,7ry eppeais to be a muhnlly agreeable date for alt conceqe4
*L^  t - d^ * ^^ r  - l -  a tf*y*_'g111t c;ffi;ffi;Tffi ;";, ffi ;ffif"ff Effir"E' u

*t g" p€{iod runs trune 2f. Ahtioqsh J'ly 7 falls loeyond &€ fritrirty da,ys, SITWA agrffi wirh

Denis,e Pragoo; Esq.
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BEFORE THE DIVISION OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF THE
LILA CANYON EXTENSION,
HORSE CANYON MINE,
CARBON COUNTY, UTAH

NOTICE OF INFORMAL
CONFERENCE

CAUSE NO. CIOOTIOI3

DATED this;[-]-day of June 2004.

STATE OF UTAH

DIVISION OF OIL. GAS AND MINING

/A
Lowell P. Braxton, Director
Division of Oil, Gas and Mining
State of Utah

t#b
SryO

---ooOoo---

THE STATE OF UTAH TO ALL PERSONS TNTERESTED IN THE ABOVE
ENTITLED MATTER.

Notice is hereby givb\that the Division of Oil, Gas and Mining (A Division@) will
conduct an informalfmnferenc\n July 7,2}A4,beginning at 10:00 a.m., at the Department of
Natural Resources, Aqom 1050;1W4 West North Temple, Salt Lake City, Utah. The informal
conference will be con d in acc\rdance with the Utah Code Ann. '40-10-13 (1953,
as amended) and Utah Admin. 300-l 00.

Persons interested in this matter may participate pursuant to Utah Adrnin.R645-300-123.
The application, subsequent public comments, and request for informal conference may be
inspected in the office of the undersigned, 1594 West North Ternple, Suite L210, Salt Lake City,
Utah.

Pursuant to the Americans with Disabilities Act, persons requiring auxiliary
communicative aids and services to enable them to participate in this conference should call
Vickie Southwick at 538-5304, at least three working days prior to the hearing date.



A representative of the Division shall conduct the conference. R645-300-L23.240. This

representative, or presiding officer, may accept written or oral statements and any other relevant

information from any party to the conference. Id. If necessary, the presiding officer shall have

the authority to place time limits on the parties' presentations of oral comments. The presiding

officer does not issue a decision document at the close of the informal conference. The

conference is not adjudicatory in nature, but administrative, and for purposes of receiving factual

and legal objections and comments on the permit application.

The rules and procedures for the conduct of the conference are somewhat confusing and

circuitous. The Coal Act provides that the conference shall be held in accordance with the

procedures described in Utah Code. Ann. $ 40-10-13 (2Xb), "irrespective of the requirements of

Section 63-46b-5;' Utah Code Ann. $ 40-10-13. Secrion 63-46b-5, part of the Utah

Administrative Procedures Act, sets out the procedures for informal adjudicative proceedings.

The Utah Administrative Code states that the requirements of the Procedural Rules of the Board

of Oil, Gas and Mining (R641 Rules) shall applyto the conduct of the informal conference.

R645-300-123.240. The R64l Rules include the Conduct of hearings, including providing for

the Rules of Evidence, sworn testimony, the order and presentation of evidence, a record of the

hearing and discovery rules. The R64l Rules also state that the scope of the R64l Rules "will

govern all proceedings before the Board of Oil, Gas & Mining or any hearing examiner

designated by the Board. These rules provide the procedures for formal adjudicative

proceedings. The rules for informal adjudicative proceedings are in the Coal Program Rules."

R64l-100-100. However, the Coal Program Rules provide that the R641 Rules apply. R645-

300- r23.240.



Accordingly, DOGM recommends the parties agree as to an informal procedure,

combining the requirements of $ 40-10-13, R645-30A-n3 and the R641 rules. A suggested

agenda is as follows:

1. Welcome, Introduction, Background and Purpose

2. Presentation of the Mining and Reclamation Plan

3. Status of the Plan and the Division's Technical Review

4. Public Identification of Issues

5. Addressing Concerns

6. Adjournment

An electronic or stenographic record of the conference is created and maintained for

reference of all the parties. R645-300-123.240. No findings of fact, conclusions of law or order

are necessary as a result of the informal conference, except to close the conference, as

appropriate.

With(n 60 lays of the close of the informal conference, the Division staff reviews the

PAP, written comments and objections submitted, and the record of the informal conference and

the Division issues a written decision, either granting, requiring modification of, or denying the

application. R645-300-131.100. This is a decision on the application under R645-300-131, and

is not a decision of the presiding officer. This 60-day limitation is mandatory, but is difficult to

coordinate with the TA review that may need to be supplemented after the informal conference.

DOGM recommends the presiding officer leave the conference open, then close the conference

at a later date after giving public notice of the closure. DOGM also recommends the parties

stipulate to a 30-day limit for submission of additional comments and evidence by the parties to

the conference.



State of Utah

Department of
Natural Resources

ROBERT L. MORGAN
Executive Director

Division of
Oil, Gas & Mining

LOWELL P. BRAXTON
Division Director

H:\NEWSLETT.NEW.wpd

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake Ciry, UT 84114-5801
telephone (801) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-7458. www.ogm.utah.gov

OLENE S. WALKER
Governor

GAYLE F. McKEACHNIE
Lieutenant Governor

June 13,2004

Facsimile Transmittal
(43s) 637 -27 L6

Sun Advocate
Emery County Progress
845 East Main
P. O. Box 870
Price, Utah 84501-0870

Re: Notice of Informal Conference

Enclosed is a notice of Informal Conference from the Division of Oil, Gas and

Mining, Department of Natural Resources, State of Utah.

It is requested that this notice be published ONCE ONLY as soon as possible,

but no later than Thursdav. .Iune 24. 2004. in the Sun Advocate, and no later than

Tuesdav .Iune 22. 2004 in the Emery County Progress. In the event that said notice

cannot be published by this date, please notify me immediately by calling
(801) s38-5304.

Upon completion of this request, please send proof of publication and statement

of cost to the Division of Oil, Gas and Mining, P. O. Box 145801, Salt Lake City, Utah

84114-5801.

Sincerely,
,  |  ^Cy i t  t ,

{hrl'* CIffi
Vickie Southwick
Executive Secretarv

vs
Enclosure

lltnh!
Where ideas cofinect'"
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AFFIDAWT OF PUBLICATION

STATEOFUTAH)

SS.

County ofCarbon,)

I, Ken Larson, on oattl say thatl am the publisher

ofthe Sun Advocate, atwice-weekly newspaper

ofgeneral circulation, published atprice, State a

true copy ofwhich is hereto attached, wBS pub-

lished in the full issue of such newspaper for l

(One) consecutives issues,and the the first publi-

cation was on the 22nd of June,20A4, andthat the

laS publication ofsuch notice was in the issue of

such newspaper dated the 22ndday of June,

2004.

K*-"9,fu
Ken G Larson- Publisher

Subscribed and swom to before me thts2}nd day
ofJune,2A04.

fu:4d7*
Notary Public My commission expires January
10,2007 Residing atPrice, Utah

-:Y:1 jOfl,ffr'f, ExFtft E$ i.T$

Publication fee, $ 9l .52

ETq lr,u'lbrsr {*tfirl Gcril ntcttnftrxe



CERTIFICATE OF MAILING

I hereby certifu that I caused a true and correct copy of the foregoing Finding,
Conclusions and Order for Cause No. C/0A7/013 to be mailed by certified mail, postage prepaid,
on the 14th day of June ZA04 to the following:

Jay Marshall
UtahArnerican Energy, Inc.
P.O. Box 986
Price, Utah 84501

Denise Dragoo
Snell & Wilmer
Gateway Tower West
15 West South Temple, Suite 1200
Salt Lake City, Utah 84101

W. Herbert McHarg
Southern Utah Wilderness Alliance
Moab Office
76 South Main #9
Moab Utah, 84532

Kathy C. Weinberg, Esq.
JENNER& BLOCK
1717 Main Street, Suite 3 150
Dallas, TX752AL

Mary Ann Wright
Division Oil, Gas & Mining
1594 West North Temple, Suite 1210
salt Lake ciry, utah 84114-5901
HAND DELTVERED

Vickie Southwick
Executive Secretary
Division of Oil, Gas and Mining

H :\lnformal confence\FlorseCanyon Findingdoc. doc



Department of
Natural Resources

Division of
Oil, Gas & Mining

ROBERT L. MORGAN
Execative Director

LOWELL P. BRAXTON
Division Director

OLENE S. WALKER
Governor

GAYLE F. MoKEACHNIE
Lieutenant Governor

DATE:

FAX:

ATTENTION:

COMPANY:

DEPARTMENT:

@
State of Utah UTAH DIVTSTON OF OIL, GAS Cg MTNING

FACSIMILE COVER SHEET

June 15, 2004

(435) 637-2716

Publication

Emery County Progress, Sun Advocate

NUMBER OF PAGES: (Includittg this one)3

FROM: Vickie Southwick DrvrsloN OIL, Ges [s MtNtNc (801) 538-5304

If you do nor receive all of the pages, or r{ they ge illegrbls please call (801)

538-5304. We are sending from 
" 

sh"rpT"csimile machine. Our Telecopier number

is (801) 359-3e40.

MESSAGE:
please publish this informal conference. If you cannot published please let me

know
Thanks
Importanu 

' 
This message is inrended for the use of the individual or entity of which it is addressed and

mayicontain information rhat is privileged, confidential and exempt{rom di;clgsure under apphcable law' If

rhe reader of this message is norihe ininded recipient, you are herepptified that any dissemination,

distribution, or copying"of this communication is srrlctly prohibited. tf yo] have received this communication

in error, please norify u". immediutelyb/telephoo. *rrd i.io* this original message to us at the above address '

via regular postal service. Thank you

H:\Fax cover sheet.doc

tlwh!
1594 West North Temple, suite 1210, Po Box 145801, Salt Lake crty, tIT 841 14'5801
relephone (S0l ) 538-5340 . facsimile (S01) 359-3940 . TTY (SOt) 538-7223 t www.ogm.aah'gott

ltihere fdeds cunnsct*



AFFIDAWT OF PIIBLICATION

STATEOFUTAH)

CountyofEmery,)

I, KenLarson, onoattr, saythatl amthe publisher

ofthe Emery County Progress, a weekly newspa-
per of general circulation, published at Castle

Dale, State and County aforesaid, and that a
certain notice, a true copy of which is hereto
attached, was published inthe full issue of such
newspaper for 1 (One) consecutive issues, and
thatthe firstpublication was onthe 2}ndday of
June, 2004 and that the last publication of such

notice was in the issue of such newspaper dated

the Z}ndday of June, 2004.

K*-9fu
KenGLarson- Publisher

Subscribed and swornto before me this 2hnd,dav

of June,2004.

fu:4d.r*'
NotaryPublic My commission expires January

14,2007 Residing atPrice, Utah

HECETVED fe,
JUL 22 2W4

:m\(onrF/\\9
COo Q}a = /

r^\frnngL Ccf\ fololv/

Drv. oFoiL, cAs&MrNrNG 
ffi(mw

Publication fee, $ 65.56

?qq,{r,s|t n, /xs*c/ccF36 c(noas6
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Acsignmertt DatetTime:
Location:
Cate Name:
Dcponent:
$pecial Requeste:

FA}( N0, 0ff5l8' P, 01

Thacker + Co Lr,c

DEPOSITION CONFI RMATION

DATE; June 26,ZAO4
TOr Mclqy
FIRM; Dtvlston of Oit Gas rrnd Mining
FAX NO: 369-3940
FROII: Evelyn Menill
RE: Confirmailon of Assignment

On behalf of Thacker + Co, this h to confirm your request fsr a deposition scheduled on
the date and at the time shown b,slow. We wilt have b court reporier present for the
folfowing:

Court Reporters
Utah\ Lwdor in Lltlgation Support

Fax: 80I-983-2181

July 7,2A04 @'10:00 am
1594 West North Temple
Informal Hearing

Scott f.night requested as reporter

CA$H NOTICE INFORITIATION

QUESNON$ ' CHAhIGES REGARDING THIS ASSIGNMENT

f n the interest of time, accuracy and consistency, please nottff our office with any
changes, addltlons or sPecific iequests you may'liave r"g"rdi';g this asEignment

Thankyou for your confidence in our seryices and if we can assist you further in any way
regarding this or any other asslgnment, please call us.

Corpomte ffices: 50 Vest Broadway, Suite 900, Satt Lake Ciry, *fi$gbt{ED

Iu$?'5 
N 

'r'[f

$N cF0\Lglsu!'$rt$ttG
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TO:

FROM:

DATB:

RE:

MEMORANDUM

Steve Alder, Mary Ann Wright, Lowell Braxton, Herb McHarg, Denise Dragoo,
Katherine Weinberg

Alison Garner

July l, 2004

Informal Conference, July 7 ,2004

This memo outlines DOGM's understanding of the procedures for the informal

conference to be held on July 7,2004, regarding the Lila Canyon Extension, UtahAmerican

Energy, Inc., Horse Canyon Mine.

The pulpose of the informal conference is to allow "any person having an interest that is

or may be adversely affected by the permit applicatior," to raise issues for consideffition by the

Division in making its decision as to the permit application. R645-300-123.100. It is an

information gathering opportunity for all parties. The conference is not a chance for objections,

responses and replies, nor is it an occasion for argument. Rather, it is an opportunity for

interested parties to raise issues for the Division's consideration. Id.

The request for an informal conference briefly summarizes the issues to be raised by the

requestor at the conference. R645-300-123.1 10. Here, SUWA has requested a conference on the

determination of administrative cornpleteness pertaining to the Lila Canyon Extension,

UtahAmerican Energy, Inc., Horse Canyon Mine. SUWA alleges the application is not

technically adequate and also raises 23 separate issues in its request for an informal conference.

SUWA may discuss any or all of the issues summarized in greater detail, and submit information

and comment on the application.
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UtahAmerican Energy, Inc.

July 7, 20A4

HAND DELIWRED

Mr. Lowell Braxton
Director
Utah Division of Oil, Gas & Mining
1594 West North Temple, Suite WA
Salt Lake Clty, Utah 84114

RE: Response to Commcnts of Southern Utah lfr,Iderness Alliance ('SUWAI
Regarding Deturrtnafion af Administralive ComplAeness for the Lila Canyon
Ertension, UtuhAmerican Energt, fnc., Horse Canyon Mine 9007/013

Dear Director Braxton:

This letter sets forth UtahAmerican Energy, Inc.'s ('UEI's') response to SUWA's letter
dated May 28,2A0{ regarding the determination of completeness to the Lila Canyon Permit
Extension which SUWA plans to address at today's informal conference. UEI has two objections
to SUWA's letter. First, the Utah Division of Oil, Gas & Mining ('DOGM') previously
determined UEI's application to be "complete" on February 25,2002, and held an informal
conference on May 2T,2002, pursuant to Utah Code Ann. $ 40-10-13(2) to evaluate SUWA's
administrative completeness objections. DOGM's completeness determination was upheld by
yourFindingsofFact, ConclusionsandOrderinCauseNo. C/0071013, datedJune 18,2091 By
letter dated July 19,2A0| DOGM denied the permit application package ("PAP"; in part alleging
that it was not technically adequate. UEI timely appealed DOGM's determination to the Board of
Oil, Gas & Mining ('Board") in Docket No. 2002-014 and SIJWA intervened in this matter. The
Board determination in Docket No. 2002-Al4 has been stayed, pursuant to stipulation of the
parties dated August 27,2002 and Board Order dated October 4,20A2. Board proceedings to
review the PAP have been stayed until either: (l) DOGM issues a final decision to deny or grant
the PAP; or (2) UEI seeks review of DOGM's technical review decision. In either case, it is clear
that the DOGM decisionmaking process in this matter has proceeded well beyond the
determination of administrative completenes$ stage.

UEI's second objection relates to issues raised by SUWA which go beyond the
"completeness" ofUEI's PAP to address the technical adequacy of the apptcation. ̂ See R645-
300-I2l . 100. If this hearing relates to DOGM's administrative completene$s determination,
technical issues are premature until DOGM has issued its final technical adequacy determination
(*TA"). SUWA improperly attempts to address TA reviews dated July 19,2002 and April 8,
2003. UEI has already responded to DOGM's initial TA of March26,2002, with a response
dated April 24,2A0} and to the DOGM's second TA of Aprilg, 2003, with a response dated
February 24,20A4. Nonetheless, UEI hereby provides a summary of its previous responses to

P.O. Box 98B Price, Uhh 84501 Telephone (435) ffi7 ffi2x724 Fax (435) 613 0805 email: jmarshall@coalsource.com



Director Lowell Braxton
July 7,2A04
Page 2

SUWA from the informal conference held on May 21,2A02, and its TA responsesdated Apnl}A,
2AAZ and February 24,2004, which are incorporated herein by this reference.

1. Acid or Toxic-Forming Material.

This is a technical issue, not an administrative completensss matter. UEI has submitted
accurate and complete baseline information regarding this issue. ,See Chapter 5, PAP. The
regulations allow an applicant to request DOGM to 'kaive in whole or in part the requirements of
R645-30t-624.200 and R645-301-624.300" regarding the testing of acid and toxic-forming
material. See R645-301-626. By letter dated April 22,20A| DOGM granted this waiver to UEI.
See I.A.1., UEI letter dated May 21,2002. See UEI's TA Responses regarding Chapter 5, PAP.

2. Subsurface ltr/ater Resource Maps.

This is a technical issue, not an administrative completeness maffer. In accordance with
R645-301-722.100, UEI has submiued the required subsurface water resource maps which show
locations of baseline datapoints and elevations of subsurface water. See Clnpter 7, PAP.
Specifically, the maps show aerial and vertical distribution of springs and seeps as well as the
aerial and vertical distribution of the saturated zone as demonstrated by the contour lines. The
lack of seasonal variation in the seasonal zone is demonstrated by amlyz-lrirg the data from
piezometers, IPA No. 1, 2, and 3, shown in table form as well as graphicaly in the PAP. See
I.A.l., UEI letter dated May 21,20A2; PAP Fig.7 andT-2. SeeUEI's TA Responses regarding
Chapter 7, PAP.

3. Surface 
.Water 

Resources.

This is a technical issue, not an administrative completeness matter. The PAP contains the
required surface water information. See Clnpter 7, PAP. R645-301-724.200 requires the
submission of the name, location and ownership information of surface water bodies within the
permit and adjacent areas as determined by DOGM. The regulation also requires submission of
seasonal flow data. Specifically, information regarding Lila Canyon, Little Park ll/ash and Stinky
Spting Wash have been provided at Chapter 7, PAP. All three springs are intermittent streams.
The Stinky Spring Wash has been observed as having o'no flovf" on several occasions during
infield investigations by UEI. See I.A.3., UEI letter dated May 21,2A02. The PHC has been
revised to address seeps including those in the Stinky Spring Wash. See UEI's TA Response,
February 24,2004.

4. Groundwater Ouanttv.

This is a technical issue, not an administrative completeness matter. Groundwater
quantrty data has been provided as required by R645-30t-724.100. See Ctlorpter 7, PAP.
Seasonal variations are shown in table form as well as graphically and wil be confirmed in
DOGM's Cumulative Hydrologic Impact Assessment (*CHIA"). See 1.A.4., UEI letter dated
May 21,2402. See UEI's TA Responses regarding Chapter 7, PAP.

P.O. Box986 Price, Utah &4501 Telephone (435) 637 5032x724 Fax (435) 613 0805 email: jmarchall@coabource.cqn
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5. Groundwater Ouality.

This is a technical issue, not an administrative completeness matter. The PAP contains
groundwater quality information as required by R645-301 -724.100. See Ctaptff 7, PAP. See
water quality information is set fonh in Appendix Vl-l to the Horse Canyon plan and c*ro;pter 7
of the Lila Canyon extension. See I.A.5., UEI letter dated May 21,200} Exhibits 15-17. The
PHC has been revised regarding groundwater quality issues. See UEI's TA Response,
February 24,2004.

6. Coal Mine Waste.

This is a technical issue, not an administrative completeness matter. The PAP has
adequately addressed the placement of underground development waste and the quantity of coal
processing waste to be placed in the refuse pile. See Ctnpter 5, PAP, Appendix 5-7. See 8.7,
UEI letter dated May 21,2002, Exhibit 20; UEI's TA Response, February 24,2004, at l2-t3,
Figure 2, Appendix 5-7. ,See UEI's TA Responses regarding Chapter 5, PAP.

7. Groundwater Monitoring.

This is a technical issue, not an administrative completeness matter. The PAP provides an
adequate groundwater monitoring plan. See Ctnpter 7, PAP. As confirmed in the PAP, there is
only one monitoring site because there is the only spring or seep located within the permit area.
See R645-301 -731.2I1. ,See D.14-16, UEI letter dated May 21,2002. The operational plan for
the Lila Canyon Mine includes a groundwater monitoring plan consistent with R645-30t-731.200
and .211. Chapter 7, PAP. ,See IJEI's TA Responses regarding Chapter 7, PAP.

8. Baseline Data for Surface Monitoring Plan.

This is a technical issue, not an administrative completeness matter. Baseline data has
been provided for the Lila Canyorl Little Park Wash and the Stinky Spring Wash as set forth at 3
above. Chapter 7, PAP. See R645-301-731.22t. See D.15, UEI letter dated May 21,2002, and
UEI's TA Responsesto Chapter 7, PAP.

9. The PHC is Adequate.

This is a technical issue, not an administrative completeness matter. UEI has submitted all
required baseline datafor the PHC. Chapter 7, PAP. UEI's PHC determination complies with
R645-301-728.200 and is based on an adequate baseline hydrologic and geologic dataas set forth
at PAP, Appendix 7-l andAppendix 7-3, seeE.l7, UEI letter dated May 21,2002, Exhibits 16
and26. The PHC has been revised. See UEI's TA Response, February 24,20A4.
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10. Water Consumption.

This is a technical issue, not an administrative completeness matter. The PHC adequately
addresses water consumption by the mining operator, water sources and impacts of water loss.
Chapter 7, 5 728 PAP. DOGM's CHIA will also address this issue. Chapter 7, g 729, PAP. See
E. 18, UEI letter dated May 2t, 2002. As set forth in UEI's TA Response, February 24,2AA4, the
PHC has been revised.

11. Cumulative Impact Area.

This is a technical issue, not an administrative completeness matter. SUWA's comments
regarding the CHIA, are premature in this completeness determination. Pursuant to R645-301-
729.101, DOGM will prepare the CHIA. See C1rapter 7, S 729, PAP. UEI has supplied DOGM
with more than sufficient data to assist the State in defining the cumulative impact area and
assessing the surface and groundwater systems. Adequate geologic and hydrologic data we
provided by the PAP to allow DOGM to define the cumulative impact area within the CHIA and
SUWA's comment should be dismissed. SeeE.l8, UEI letter dated May 21,2002; UEI's TA
Responses to Chapter 7, PAP.

12. Operation Plan.

This is a technical issue, not an administrative completeness matter. UEI's plan is specific
to local hydrologic conditions and is complete as zubmitted. Chapter 7, * 730, PAP. ,See R645-
301-731. SeeI. Hydrology, UEI letter dated May 21,200} and UEI's TA Responses to Chapter
7, PAP.

13. Survey Data.

This is a technical issue, not an administrative completeness matter, UEI has provided the
Survey Data required by R645-301-131. Chapter 5, PAP.

14. Vegetation Survey.

This is a technical issue, not an administrative completeness matter. The PAP contains a
complete Vegetation Survey as required by R645-301-32t1'323. Chapter 3, $ 321 PAP. See
IV.A., UEI letter dated May 2!,20A2. A new baseline revegetation inventory win completed in
Spring, 2003, as discussed at UEI's TA Response dated February 24,2A04.

15. Site-Specific Resource Information.

This is a technical issue, not an administrative completeness matter. The PAP contains
complete site-specific resource information required by R645-30L-322. Chapter 3, PAP. See
IV.B., UEI letter dated May 21,2002; UEI's Responses to Chapter 3, PAP.
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16. Subsidence Impacts to Plants.

This is a technical issue, not an administrative completeness rnatter. Subsidence is
thoroughly addressed in Volume 2 of the PAP, impacts on vegetation are addressed in Chapter 3,
ofthe PAP, effects of subsidence on springs is addressed at Chapter 7, Appendix. 7-8 and
subsidence is also addressed in the Environmental Assessment ("EA") prepared by the Bureau of
Land Management ("BLM). See Chapter 4.3, Geology Impacts; EA #UT-070-99022. See
II.2A, UEI letter dated May 21,20A2. See UEI's TA Responses dated February 24,2004,
regarding Chapter 4, PAP.

17. Impacts to Fish and S/ildlife.

This is a technical issue, not an administrative completeness matter. The PAP contains all
required fish and wildlife information necessary to meet the completeness requirements of R645-
301-333-358. For example, in PAP, Table 3-1, lists Threatened and Endangered Species,
Threatened and Endangered Species Inventory and Plate 3-1 sets forth wildlife habitat within the
permit area, attached as Exhibits 33 and 37 to letter dated May 2t,2A02. See PAP, Chapter 3.
,See IV.B,, UEI letter dated May 2t,2A02.

This is a technical issue, not an administrative completeness matter. The PAP contains all
required information to meet the completeness requirements of R645-301-258.400; 358.530;
526.222. Chapter 3, PAP; Appendix 3-4. See IV.B., UEI letter dated May 21,20A2, UEI TA
Response, February 24,2A04, regarding Chapter 3, PAP; UEI TA Responses to Chapter 3, PAP.

18. Land Use / unsuitable for Mining.

This is a technical issue, not an administrative completeness matter. The PAP adequately
addresses land use at Chapter 4, PAP. This issue was decided in favor of UEI in the Decernber
14, 2001 Ruling of the Board of Oil, Gas & Mining n SUWA v. DOGM, Docket No . 200 l -027 ,
Findings of Fact, Conclusions of Law and Order. SUV/A failed to timely appeal this ruling and is
now barred from raising this issue. The PAP accurately describes the pre-mining land uses and
sets forth a complete reclamation plan. The Utah Coal Program Rules require each permit
application to include "a description of existing land uses and land-use classifications" (R645-
301-411.130) and a plan to ensure that the postmining land use will k restored to *[t]he uses
they were capable of supporting before any mining; or ftligher or better uses." SeeR645-301-
4L3.100, -.120. The PAP meets this legal requirements.

The PAP discloses that the pre-mining land uses in the permit are1 as determined by the
Bureau of Land Management's ('BLM') Price River Management Frarnework Plan (the *MFP"),

ne grazrng, wildlife habitat, coal miaing, and limited recreation. See Appendix 4-2. UEI has
committed in the PAP to perform reclamation to restore the land to its premining land uses. The
legal requirement is for an applicant to "demonstrate that the land will be returned to its premining
land-use capability." R645 -3A1,*414. The land numager of the federal lands involved, BLM, has
identified the uses of '\rildlife habitat, grazingand incidental recreation" as being the uses to
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which the land must be restored after operations. See PAP, Appendix 4-2. BLM has identified
the post mining land uses and UEI's reclamation plan thoroughly details how UEI will restore the
project area to a condition that will support the uses identified.

UEI has valid federal coal leases and the land is suitable for mining, consistent with the
Price River MFP. The BLM has specifically deterrnined that the Lila Canyon Mine Project "is in
conformance with the objectives and recommendations of the Price River Area Management
Framework Plan approved 1983 as amended." FONSI/Record of Decision at 9, attached as
Exhibit 29,UEI letter dated May 21,2A02.

Cultural,

This is a technical issue, not an administrative completeness matter. UEI's PAP sets forth
the required cultural and historic resources information in Chapter 4, PAP, and at Appendix 4-1
and Plat e 4-3 . See Y .4A, UEI letter dated May 21, 2AA2, at Exhibit 41 . See TJEI's TA Responses
to Chapter 4, PAP.

20. Subsidence Control.

This is a technical issue, not an administrative completeness matter. Subsidence is
thoroughly addressed Chapters 2,3,5 and 7 of the PAP and the EA prepared by the BLM. See
Chapter 4.3, Geology Impacts, EA # UT-070-99-22; see Clapter 5, $ 525; Chapter 7, Appendix
7-8; UEI letter dated May 21,2A0Z Exhibit 30. Notably, BLM required no mitigation to address
subsidence, recogtitittg UEI's commitment to monitoring subsidence and commitment to repair
subsidence dalnage and concluded that subsidence 'lvould not result in any cumulative impacts to
any resource." Id. at page 59. All seeps and springs within the permit area have been inventoried.
The permit area is essentially dry, with few seeps and springs and UEI's inventories are complete.
See ILZA;IY.26, UEI letter dated May 21,20A2; UEI TA Response dated February 24,2AA4.

21. Coal Haul Road.

This is a technical issue, not an administrative completeness matter. The Utah Board of
Oil, Gas & Mining has previously upheld DOGM's determination that the Lrla Canyon Road is a
county road which should not be included in the permit. SUWA v. DOGM, Docket No. 2001-
027, Findings of Fact, Conclusions of Law and Order, datedDecember 14,200!. SUWA's claim
that the Lila Canyon Road, a public road, must be included within the permit areais contrary to
Congress' intent in enacting SMCRA. As the Harman court observed,

[o]bviously, Congress [in enacting SMCRA] did not anticipate that
operators would have to permit interstate highways or four-lane
state routes, nor that they would have to permit every road used to
haul coal, whether four lane or two lane, state or county, paved or
unpaved, or even public or private.

t9.
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(IIarman Mining Corp. v. Office of Surface Mining Reclamation & Enforcement,6sg F. Supp.
806, 811 (W.D. Va. 19S7).) Despite the absurdity of proposition of permitting a public road,
SUWA argues that the Lila Canyon Road should be included within the permit area. Such a
decision would subject the Lila Canyon Road to state and federal reclamation requirements and
would be clearly contrary to purpose of SMCRA.

To avoid the absurd result ofhaving a public rcad reclaimed under SMCRA and the Utah
Coal Act, the OSM entered into a resolution with DOGM which sets forth criteria for determining
whether araad should be included within a permitted area. The four criteria are:

l. The road was properly acquired by the govemmental entrty
and not deeded to avoid regulation;

2. The road is maintained with public funds or in exchange for
taxes or fees;

3. The road was constructed in a nurlner similar to other
public roads of the same classificatioq and

4. Impacts from mining on the road are not significant under
Utah's definitions for "affected atet'and "surface coal
mining operations."

In response to the first criterion, SUWA has failed in to demonstrate that Emery County
improperly acquired the Lila Canyon Road. Rather, ample evidence demonstrates that the Lila
Canyon Road is owned by Emery County and that the BLM has issued the nec€ssary
authorizations to make improvements to the Lila Canyon Road.

As for the second and third criteria, Emery County will maintain the road with public
funds or in exchange for taxes or fees and that Emery County will improve the road according to
engineering requirements applicable to other Class "8" roads in Emery County. SUWA has not
produced any evidence demonstrating that Emery County is not the party maintaining its road.

As for the final criterion, the Lila Canyon Mine is not a surface coal mining operation but
is an underground coal mine. Moreover, the uses associated with the road are varied and not
limited to only coal mining. There is substantial evidence demonstrating that the road is used by
hunters, recreationalists, scientists and other members of the public. The road meets each of the
criteria for excluding the road from the permit atea.

In sunr, the Lila Canyon Road is a public road that is maintained by the Emery County
with public funds and is used by members of the public. To include this type of road within UEI's
permitted area is contrary to the DOGL4/OSM Resolution and the intent of SMCRA.
Accordingly, SUWA's claim that the road need be permitted must fail.. See YII, UEI letter dated
May 21,2002.
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22. New Permit.

DOGM is properly processing the PAP as a Permit Extension under R645-303-220 arfi
R645-303-226.

We appreciate your consideration of UEI's comrnents in this matter. Please let me know
if you have further questions.

Sincerely,

,r /,tqfi*&Z-' - ( /  
(

R. Jav Marshall

JMjmc:304985
cc: Clyde Borrell

Denise Dragoo, Esq.
Michael Gardner, Esq.
Michael McKown, Esq.
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Coal Regulatory Program
Division of Oil, Gas, and Mining
1594 West North Temple, Suite nrc
P.O. Box 145801
salt Lake city, utah 84114-5801

Re: Lila Canyoa Extensian to the Harse Canyon Mine prmit apphcatian infonnal hearing-

Emery County appreciates the opportunity today to express our support for granting the
permit. Inkeeping withthe spirit of our letter of support dated April 26,20W, we urge that the
pennit be issued.

It is our position that conce,rns identified in the public scopillg process have been
adequately addressed in the mining plan. Opposition to the proposed project was mostly
concentrated on the impact the project wo*ld have on & Wilderaess Study Area and 'l#ildenress

quality lands." The Envirorunental Assessment (EA) cornpleted by BLM in October of 2000
specifically addresses the concern of undermining the Turtle Canyon WSA. The EA states that

Minimal irnpacts in tke form af minor subsidence is expected. The incorporation
af the original IMP (interim msnagernent poticy) stipt*lations for actions resulting

fram mining af the pre-FLPMA caal leases under the Turtle Canyon WSA would
be incorporated for oll sress deemed to be affected by sudace sctions. No surfaee

facilities authorized by the BLM wauld be located within the WSA and no actions
approved by BLM would impact the WSA.

The other wilderness quality lands in the form of Wilderness Inve*tory Areas (WIAs) and

areas submitted by citizen groups have since hen formd invatid and should have no karing on

this permitting process.

The three issues resuhing in changes to the propssed action" grazing, cultural resources

and witdlife, have been zuitabty deatt with and in our determination should not deter the iszuance

of the permit.

Emery County has reviewed the proposed operation plan and the also the reelarcation plan

and find no reason for the permit not to be issued to UtatrAmerica Energy Inc.

P.O. Box 1298, Castle Dale, Utah 84513 Telephone (435) 38I-5552 Fax (435) 381-5644
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VIA HAND DELIVERY AT THE INFORMAL CONFERENCE

Lowell P. Braxton, Director
Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1l,2lU

P.O. Box 145801
Salt Lake City, Utah 84114-5801

Outline of Comments and Objections Presented During the Informal Conference
for the Lila Canyon Extensioq UtahAmerican Energy, Inc., Horse Canyon Mine,
C/007/A013, Task ID #1859

Dear Mr. Braxton,

The Southern Utah Wilderness Alliance (SUWA) appreciates the opporfunity to provide
you with an outline of the comments we presented during the Informal Conference in the above
referenced matter. In addition to the comments outlineJ b"to*, SUWA is confident that the
Division will require UtahAmerican Enerry Inc. (UEI) to correct all of the deficiencies that either
they or the Board have previously recognized. The informatr conference held today, as well as the
continued submissions by UEI and analyses by the Division, ffiay disclose other concems
related to the technical adequacy of the permit application package (PAP) that SUWA may
address through additional comnrents submitted during the technical review process. It should be
noted that the citations below are for reference, and do not represent an exhaustive list of the
rules, regulations, or laws applicable to SUWA's concerrrs

1. Acid- or toxic-forming materials. Rule 624.300 requires the applicant to collect

samples from test borings or drill holes and analyze these samples for acid- or toxic-forming

materials. Specifically, Rule 624.320requires the applicant to perform chemical analyses for

acid- or toxic-forming or alkalinity-producing materials and their content in the strata immediately

above and below the coal seam to be mined,

RE:

147i South 1100 East

Sa[t Lake City, Utah 84105
Phone: 30i-486"31ti  I

Fax: 8r)1-48o-4233
Email:  suwa@sufva.crg

Prirted on recycleci paper



Under Rule 626, an applicant may request the Division to waive in whole or in part the

requirements of 6243A0. However the waiver may be granted only if the Division finds in

writing ttrat the collection and analysis of such data is unnecessary because other information

having equal value or effect is available to the Division in a satisfactory form.

UEI has not provided the data and analyses required under Rule 624, and have instead requested

an exemption from the Division under Rule 626. UEI cites the following reasons for its request:

1. UEI claims that there has been no problem with acid- or toxic-forming materials at the nearby

Sunnyside Mine. In fact the record is very clear that there has been a problem with acid-

generation at the Sunnyside refuse pile. Acidic water carrying iron and other minerals

seeped from the base of the refuse pile into a channel.

2. UEI has provided analyses from boreholes S-24 and S-25, located 2 miles from the permit

area. However, inspection of the logs and analytical results for the strata above the coal

seam down to the Mancos Shale indicate that in S-24, 7 out of 18 samples (40 percent)

have greater than lYo total sulfin with the highest sample containing 4.6tYo. The logs of

S-25 indicate tl:mrt 6 out of 13 salrrples (46 percent) have greater *ran' IYa tafil sulfur wittl

the highest sample containing 2.72 %. Thus, these data indicate that there is an acid-

generation potential,

3. UEI states that all material brought from the mine will be tested and feated as though it is

acid- or toxic-forming. However this does not satisff Rule 626,which requires

"information having equal value or effecto' as chemical analysis of sarnples collected from

test borings or drill holes.

Our conceflrs are that:

1. UEI has not provided data and analysis requiied under Rule 624, or information having equal

value, as requiied under Rule 626.

2. All indications are that the material removed from the mine will be acid-generating. It was at

Sunnyside, chemical analyses and logs of drill holes off the permit area indicate high

sulfur content, and even logs of holes drilled in the pennit ar€:r reporl the presence of

pyrite.

3. UEI proposes to use this material, the underground development waste, as structural fill for



surfar€ facilities.

2. Subsurface water resource rnqps. Rule 722.100 requires submission of cross sections and

maps showing the location and extent of subsurface water, including the ar€al and vertical

distribution of aquifers and portrayal of seasonal differences of head. While UEI has identified

both what it calls a "regional aquifet'' and several "perched aquifers," it has not complied with

this requirement.

In response to this Rule, UEI has submiued Figures 7-1 andT-2; however:

Figrre 7-1 shows water levels for only a very small portion of the mine site between the three

IPA wells. The area for which data exist only covers about L62 asres, which is approximately

3.5 percent of the 4,664-acre permit area.

Figure 7-2 is not a cross-section. It depicts water level changes thru time, not thru the permit

areiL

3. Sur{ace water resources. Rule 724.200 requires the applicant to submit information on

surface-water quality and quantity sufficient to demonsfiate seasonal variation. The Rule firttrer

requires the collection, at a minimum, of baseline data on specified parameters for the water

qualiry description and of baseline information on seasonal flow rates for the water quantity

description. For years, the Division has interpreted this Rule to require the submission of

baseline information collected quarterly for a minimum of two years prior to pennit issuance.

In addition to numerous epherneral washes, there are six intermittent streams within the permit

area: Lila Canyon, Little Park Wash, Stinky Spring Wash, IPA #1 Wash, Pine Springs Wastr, and

No Name Wash.

UEI has never submitted any data on surface water quantity or quality for any of the washes.

UEI and the Division know that these drainages flow intermiftently in response to snow melt

runoff an#or rainfall events. In fsct, Division personnel have documented evidence of flows in
3
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all drainages, including the drainage through the middle of the proposed dishrbed area.

UEI only reports several observations of "no flow"; however these do not provide the data

required under Rule 724.20A.

UEI has never attempted to collect these data even though remote methods for collecting both

water quality and flow depth are well within the state of the art" are standard practice by the U.S.

Geological Survey, ffid have been used in the permitting of other coal mines in Utah.

4. Ground water quantity. Rule 724.100 requires the applicant to submit data on the

seasonal quantity of ground water, Ground-water quantity descriptions will include, at a

rninimum, approximate rates of disclrarge or usage and depth to the water in the coal seam, and

each water-bearipg stratum above and potentially impacted stratum below the coal seam. As

with surface water, the Division's own guidan€e interprets this rule to require collection of

baseline dataquarterly for two years. UEI has failed to submit data required under this rule.

For the regional aquifer:

UEI does not provide two years of seasonal baseline data from IPA-I, -2, and,-3, or from

L-I6-G and L-17-G. (Table 1)

UEI's description of the piezometric surface is clearly Aawed in that it is depicted as a

ruriformly dipping planar surface over the entire permit area- UEI has extrapolated a

piezomehic surface to ttre 4,664-acre pennit area on the basis of water level data in the

IPA wells, an area that only covers 3.5 percent of the permit area.

UEI provides no information on the rates of discharye of gror:nd waler, the hydmulic

conductivity, the recharge are\or incredibly, the discharge area.

UEI fails to address the effect of lithology, regional stuchre, or faults on the movement,

discharge, depttr, etc. of the ground water in the regional aquifer.

4



For the perched aquifer:

- UEI does not provide two years of seasonal baseline data from the seeps and springs (L-

6-G through L-12-c). (Table l)

5. Ground water quality. Rule 724.100 requires the applicant to submit data on the

seasonal qualrty of ground water. Water quallty descriptions will include, at a minimum, total

dissolved solids or specific conductance corrected to 25 degrees C, pH, total iron and total

manganese. Again, the Division's own guid,ance interprets this rule to require collection of

baseline dataquarterly for two years. UEI has failed to submit datarequired under this rule.

For the regional aquifer:

UEI has never collected, or attempted to collect, any water quallty samples from the IPA

wells.

UEI has provided some dsta from Redden Spring {RS-z). However; Redden Spring is in

the area of the Horse Canyon mine and therefore it does not represent pre-mining baseline

conditions, it is not proposed for monitoring, ffid there are not two years of seasonal

baseline data.

UEI has provided some data from L-16-G and L-l7-G. However, it is not clear, based on

the information presented by UEI, whether or not these springs are connected to the

regional aquifer, and the effect, if any, of the Central Grabn Fault. In additioq, there are

not two years of seasonal baseline data for these springs (Table l).

For the perched aquifer:
- UEI has not submitted two years of seasonal baseline dato from the seeps and springs (L-

6-G through L-12-G). (Table 1)

, t t
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6. Coal mine waste. "Coal mine waste" means coal processing waste and underground

development waste. Rule 528.320 requires that all coal mine waste will be placed in new or

existing disposal areas within a permit area rnrhich are 4pproved by the Division for this purpose.

Coal mine waste will meet the design criteria of R645-301 -536, however, placement of coal mine

waste by end or side dumping is prohibited.

UEI proposes to dump coal mine waste (underground development waste), and use it as

structural fill upon which the shop and warehouse will be built. This handling of the coal mine

waste is in violation of Rule 528.320. In addition, it is nnclear how UEI proposes to construct

the shop and warehouse on this mateiial when it is srryposed to be placed in a disposal area.

7. Inadequate ground water monitoring plan. According to Rule 731.2t1, the permit

application will include a ground-water monitoring plan based upon the analysis of all baseline

hydrologic, geologic and other information in the permit application. Where there are no baseline

datq or.incomplete baseline data there can be no determination of impacts and no effective

monitoring

With regmd to the regional aquifer:

. UEI proposes to monitor only ground water depth, aot water quality, from the IPA wells. In

addition, the IPA wells will be destroyed during mining. UEI proposes to monitor ground

water quantity and quality from only two sites, L-16-G and L- l7-G. However; these

springs may not even be connected to the regional aquifer, they are not within the permit

arca, they are only 400 feet apa,rt" and there are incomplete baseline data (see number 4

and 5 above, and Table 1).

Wi& regard to the perched aquifer:

' UEI proposes to monitor ground water &om only 5 seeps and springs (L-7-G, L-8-G, L-9-G,

L-I1-G, and L-12-G). While this plan is inadequate on its face, ttre problem is made

worse by the facts that: l) there are incomplete baseline datafor all these proposed

monitoring sites (see number 4 and 5 above, and Table 1); 2) L-8 G and L-9-G are located

outside the permit area; and 3) L-llG is a spring above the Horse Canyon Mine, and



there are no pre-mining baseline data. Thus, there are only two proposed monitoting sites

in the permit area' and only partial baseline data exist for these sites.

8. No baseline data for sur{ace water monitoring plan. According to Rule73l.221 the

permit application will include a surfirce-water monitoring plan based upon the analysis of all

baseline hydrologic, geologic and oth,tr infornration in the permit application. Where there are no

baseline dat4 there can be no detennination of impacts and no effective monitoring.

There are no baseline data, either r;yater quahty or water quantity, for surface flows in Lila

Canyon, Little Park Wash, Stinky Sf'ring Wash, IPA #1 Wash, Pine Springs Wastr, or No Name

Wash (see number 3 above). Thus, there will be no basis for comparison drning monitoring.

9, The PHC is flawed. Rule 728.200 requires that the PHC determination will be based on

baseline hydrologic, geologic and othrlr information collected for the permit application. As

discussed in nunrbers I through 5 above, there are no baseline datry or incomplete baseline data

upon which the PHC can include findings. Specifically, there can be no detemrinations or

findings on:

. Whether adverse impacts may occur to the hydrologic balance (728.3 10)

' Whether acid-forming or toxic-forming materials are present that could result in the

contarrination of surface- or ground-water supplies (7283ZA)

' What impact the proposed coal mining and reclamation operation will have on:

. Sediment yield from the disturkd area (725.331)

' Acidity, total suspended and dissolved solids and other important water qualrty

parameters of local rqract (728.332)

. Flooding or stream flow alteration (725.333)

. Ground-water and surface-.water availability (728.334)
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10. Water consumption. The PAP does not consider all sources of water that will be

con$rmed by the proposed mining operation, and contains an error in calculating the coal

moisture loss. When dust suppression is included in the water consumption, and the stated

mining rate of 4.5 M tons/year iri used, the amount of water eonsumed will be approximately ll2

acre-feet per year, not the 62 acre-feet per year calculated by UEI. This is in excess of the

amount of water consumption that has been identified by the USFWS that requires mitigation.

UEI has not demonsbated that this water consumption will not jeopardizing the continued

existence of and/or adversely modify the critical habitat of the Colorado River endangered fish

species: the Colorado pikeminnow, humpback chub, bonytailed chub, and razor back sucker.

UEI states that this process water will be hauled from the Price River. However, nowhere in the

PAP is the effect of removing ll2 ac-fl/yr from the Price River analyzed. There are no baseline

data on water quallty or water qlmntity above and below the proposed point of diversion, and

therefore it will be impossible to determine the impacts from this withdrawal. In addition, there

are no baseline data or analyses <lf the potential impacts to vegetation and/or wildlife. Finally, it

is not clear from the infonnation in the PAP whether or not UEI has a water right for the Price

River.

11. Cumulative Impact Are,a. The information provided by UEI is not sufficient to allow

the Division to establish a hydrologically reasonable CIA boundary. Specifically;

1. The recharge and discharge arcas of the regional aquifer have not been identified. Without this

informatiorq the Division cannot establish the CIA boundary.

2. The effect of the faults on the occrurence? movemen! and discharge of water in the regional

aquifer is not addressed.

3. There is no explanation for the occurrence of ground water in the Mancos Shale (L-16-G and

L-l7-c)

4. The CIA boundary must include the Price River because UEI intends to divert up to ll2 ac-

ftly, and because it is a po,tential discharge areafor the regional aquifer.
I



12. Operation Plan. According to Rule 731, the permit application will include a plan, with

maps and descriptions, specific to the local hydrologic conditions. It will contain the steps to be

taken during coal mining and reclarnation operations through bond release to minimize distr:rbance

to the hydrologic balance within the permit and adjacent areas, to prevent material damage

outside the permit area, and to support approved posfinining land use.

The plan submitted by UEI fails to minimize disturbance to the hydrologic balance for the

following reasons.

l) With regard to subsidence impacts, UEI claims that there will be no impacts to surface or

groundwater resources based on the fact that, although subsidence has occurred at the Horse

Canyon Mine, there were no impacts. This is of course impossible to demonstrate because there

is no pre-mining hydrologic baseline datato which ttre data on existing water resources can be

compared. UEI does acknowledge that subsidence has occurred at the Horse Canyon Mine, and

it is ttrerefore only logical to conclude that it will occur at the Lila Canyon Mine.

UEI also claims that there will be no impacts to the surface sfieams from subsidence because of

the overburden thickness. However, parts of Little Park Wash have overburden thickness of 500

feet, and several reaches of other streams in the pemrit arcahave overbuden thickness of

approximately 1,000 feet. A cursory review of the literature provides documentation that under

similar geologic conditions and mining methods, subsidence has occurred at coal mines where the

overburden thickness was as much as 1"500 feet.

At the Deer Creek Mine, the U.S. Bureau of Mines reports "A maximum of 2.7 feet of

subsidence over the two longwall panels mined at a depth of 1,500 feet." (Surface subsidence

over longwall panels in the Western United States: Monitoring program and preliminary results

at the Deer Creek Mine, Utah: Information Circular S896)"

At the Cyprus Plateau Mine, the U.S. Geological Survey reports o'Land surface subsided and

moved several feet horizontally. The perennial stream and a tributary upstream from the mined

are& were diverted into the ground by surface fractures where the overburden thickness above *te

Wattis coal seam is about 300 to 500 feet" (Hydrology of the North Fork of the Rigbt Fork of



Miller Creek, Carbon Cor.rnty, Utah, before, during, and after undergrormd mining: U.S.G.S.

Water-Resources Investigations Report 95-4025,prepared in cooperation with the Utah Division

of Oil, Gas, and Mining)

At the Geneva Mine, in the Sunnyside Mining District, the U.S. Geological Sunrey reports that

"Large tension cracks, some of which are hundreds of feet long and rimge from about 0.06 inch to

as much as three feet in width fonned in massive sandstone at the top of the Mesaverde Group

about 900 feet above the mine area These cracks divert all surface- and ground-water flow in this

areato lower stata or to the mine workings." (Some engineering geologic factors controlling coal

mine subsidence in Utah and Colorado: U.S. Geological Survey Professional paper 969).

Based on the evidence of subsidence at the Horse Canyon Mine, and the well-documented

evidence of subsidence at nearby mines in similar geologic strat& it is obvious that subsidence

will occu at the Lila Canyon Mine. Subsidence fractures will impact several streams, seeps and

springs. Unforhrnately, as stated above in numbers 3-5, there are absolutely no baseline data for

the surface sfreams within the permit areA and incomplete baseline data on the ground water

resources, so it will b* impossible to determine the impacts that subsidence will have to the

hydrologic balance within the permit and adjacent areas, whether or not there will be material

damage outside the permit areq and the limitation on supporting the approved postmining land

use.

2\ With regard to stream buffer zones, Rule 731 .610 states that no land within 100 feet of an

intermittent stream will be disturbed by coal mining and reclamation operations unless the

Division specifically authorizes coal mining and reclamation operations closer to" or through,

such a stream. The Division may authorize such activities only upon finding that:

731.611. Coal mining and reclamation operations will not adversely affect the water quantif and

quality or other environmental resources of the stream.

UEI proposes to conduct mining operations within 100 feet of the Lila Canyon channel.

Because there are no baseline data on the water quallty or water quantity in Lila Canyon, the

Division cannot determine whether or not &e mining operation will adversely affect the water

quantity and quality or ottrer envkonmental resources of the stream. Thus, the Division cannot
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support a decision to authorize mining within the stream buffer zone.

13. The PAP lacks required surrey data. The PAP fails to contain certain survey datarequired

under the rules. According to the rules, "[aJll technical data submitted in the permit application

will be accompanied by the names of persons or organizations that collected and analyzed the

data, dates of the collection"and analysis of the data, and descriptions of the methodology used to

collect and analyze the dfltry" and "[t]echnical analyses will be planned by or under the direction

of a professional qualified in the subject to be analyzed." R645-i0I -131 and 132.

UEI and DOGM cannot "agrss" to discard the requirement under the rules to provide such

information, as they apparenfly attempt to for certain surveys. Further, it appears that no

information is provided for the vegetation survey of the permit area beyond the proposed

disturbed area. SUWA reserves the right the request the information required under the rules for

all technical data submitted in the PAP.

14. Vegetation suryey is not adequate. The PAP fails to include a description of the vegetative

communities and productivity throughout the affected area adequate to predict the potential for

reestablishing vegetation . R645-30I-32I ; -323.

:Nc Surveys were conducted only within the proposed mine site location, rather than

throughout the entire affected area including the Range Creek and Price River drainages.

{' Although Plate 3-2 illustrates the plant communities, the PAP fails to include

discussions regarding such communities and lacks detail with regard to the species within each

community.

* The vegetative snrvey should have been conducted in the spring, rather than July

through August" especially during a drought.

* The descriptions of the vegetative communities around the seeps, springs and reaches

is cursory, and does not represent adequate baseline information.
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15. Site-specific resource information is not adequate. The PAP does not contain the site-

specific resource information required by the rules, ffid the inforrnation presented in the PAP is

not suf;Ecient to design a protection and enhancement plan . R645-301-322. Site specific resource

information is required where, as here, the permit area or adjacent areas include listed or proposed

threatened and endangered plant and animal species; high value habitats including riparian areas,

cliffs, migration routes, and wintering areas; or other species or habitats of agency concern.

R645-301-322.200 et. seq. Despite theserules, eitlrer UEIhas failedto provide, orthe Division

has apparently not required such site specific information. For example:

Amphibians: Division should require fomral survey for amphibians. Noting the lack of

amphibian observation is not suflicient under the regulations requiring site specific information.

UEI merely inserts 'oThe permittee has never observed amphibians at or near this location." This

does not confirm whether or not amphibians aetually live in these locations, but only implies that

someone from UEI had not seen any at a particular time. Obviously, it is in UEI's best interest

to claim that no amphibians are present. The rules require a formal survey and monitoring plan

to ensure protection of amphibians and their habitat. Further, "the permittee" does not meet the

requirement to provide the names of the people making the observations, whether or not they

were qualified" the dates, ffid the data collection methodology. R6454AI-131, 132.

Mexican Spotted Owls: As recognized by the Division, UEI must conduct MSO surveys and

provide results of the ground-truthing surveys. UEI states that it will not inventory areas

"where the depth of mining is so deep as not to caus€ any surface effects." As discussed

previously, 1,000 feet of overburden may not be sufficient. Thus, all areas of potential impact

must be sunreyed.

Raptors: There is no explanation of the details of the raptor survey, which fails to comply with

R645-301-131, 132. Further, the flight path illustrated in Appendix 3-5 shows that the survey

did not cover the entire area of potential affect.
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Southwest willow flycatcher: As discussed above, we are concemed with impacts to Range

Creek and the hice River. Because these waters may be impacted the PAP must address the

potential impacts to the Southwest willow flycatcher.

Endangered Fish Species: Due to the impacts of mine discharge and water consumption, the PAP

must evaluate the impacts to the Bonytailed Chub, Colorado Pikeminnow, Humpback Chub, and

Razorback sucker.

Sensitive Plant Species: None of the surveys conducted extend throughout the entire potentially

affected area. Those that were conducted may not have been conducted at the appropriate time,

or by qualified individuals. See attached declaration of Dr. Ron Kass, lllzg?00I.

Appendix 7-7 and 7-8: The information on plant, fish and wildlife species contained in

Appendices 7-7 and 7-8 are not sufficient to comply with the regulations. The level of detail

must be sufficient to design the protection and enhancement plan required under 301-333.

16. Subsidence impacts to plants and animals are not adequately assessed. The PAP fails

to include information on subsidence adequate to assess impacts to plant and wildlife species.

R645-301-332; -358.

As discussed above, subsidence may impact seeps and springs throughout the affected area"

incltrding areas where there is more than 1000 feet of cover. If springs and seeps are dewatered,

impacts to various wildlife species would be extensive. UEI's discussion of subsidence is

incorrectly limited to its effect on snake dens, and fails to describe how it will minimize

disturbances using the best technology currently available.

17. Impacts to fish and wildlife are not adequately assessed. The PAP fails to include

information necessary to adequately assess impacts to fish and wildlife and related environmental

values, including the sensitive fish species identified by the IJ.S. Fish and Wildlife Service. R645-

301-333; -358.
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As discussed above, {IEI's quantitative water consumption assessment is not accurate. In

actuality, UEI will be taking ll2 anre feet of water directly from the Price River, wtrich may

adversely affect the endangered fish in the Upper Colorado River Basin. Further, mine waste will

discharge into the Price River, increasing selenium. Thus, consultation with FU/S must occur, and

UEI must fully describe how it intends to comply with the Endangered Species Act, and to

prevent dewatering, increased selenium, ffid other impacts to these species.

18. Disturbance, monitoring, and protection of habitat. The PAP fails to comply with the

rules requiring the operator to avoid disturbance of wildlife habitats, and fails to describe how

wildlife will be monitored and protected from hazardous materials. R645-301-358.400;

358.fia; -526.222

Agairu as discussed above, the proposed mining operation may impact seeps, springs, drainages,

Range Creek, the hice River, and other high value wildlife habitats, and fails to include an

adequate plan to avoid such disturbances or restore such habitats should they be harmed This

directly violates the rules. Locating surface facilities near a relativety high concentation of

Golden Eagle nest sites risks the taking of such eagles, nssts, or eggs, also in violation of the rules.

Further, in direct contradiction to the Division's concerns, UEI intends to develop the drainage

located in the southwest portion of the mine site ara that communicates with the Price River.

This drainage is an important wildlife corridor, and the regulations require that disturbances and

adverse impacts to wildflife be minimized. The PAP fails to e4plain using the best technology

available why this location is the o'most logical taking into consideration both the engineering and

environmental aspects.'

19. Land use capability is not accurate,ly described, the reclamation plan is not adequate,

and the area is unsuitable for mining. The PAP fails to include information that accurately

describes the capability of the land affected by the coal mining and reclamation operations, ild

fails to demonstrate that the land witl be returned to its premining land-use capability, or a higher

or better use. Mining in the proposed pemrit area &?yo at a minimum, affect productivity of

watersupply, scientific andaestheticvalues,andnaturalsystems. R645-3AI-411.100,-4II-120;

-412; -414; and R645-301-115. The rules do not contemplate the current management of the
T4
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lands, but rather the uses that the lands are capable af supporting, or even high€t uses. The

Bureau of Land Management found the proposed mining are4 including the lands on which UEI

proposes to construct surface facilities, to have wilderness character. See attached BLM 1999

Wilderness Inventory. In other words, the lands are capable of supporting wilderness, regardless

of how they are currently managed.

20. Cultural resources have not been adequately surveyd for and protected. The PAP

fails to include information from a complete cultural resource survey, a plan that describes

measures to prevent adverse impacts to such resources, and a determination of "No Historic

Properties" by the State Historic Preservation Office. R645-301-411-140--144. The PAP still

fails to include a complete cultural survey of the entire affected area, including Range Creek -- an

area that is exftemely cultnally significant. The discussion on cultural resources contains

uncertainties and assumptions, and fails to provide any confidence that all cultural resources in

the affected area have been identified and will be protected from hann.

21. Subsidence control is not adequately addressed. The PAP fails to include information

necessary to adequately assess the quantity and quality ofall state-appropriated water supplies

that could be impacted by subsidence, and fails to include an adequate plan for repair,

replacement or restoration of such supplies or surface lands. R645-301-525.130; -525.400;

525.480; -525.5 1A; -73 1.fiA.

UEI's discussion regarding the need to replace, repair, or restore state appropriated water sources

{amaged by subsidence is both inaccurate and inadequate. First, the presumption is that

subsidence caused the damage, ffid lIEI's statement attempts to shift the burden of proof ("after

proof of damage by mining in Lila Canyon . . .'). Second, the PAP merely lists ways to replace

the water, without describing a plan for doing so. There is no discussion regarding the potential

impacts of these replacement measures. For example, trucking water could have additional

impacts to wildlife and wilderness qualities, and may be impossible dqring the winter.

Constructing wells may dewater other natural sources, cause impacts to vegetation surrounding

the wells, and impact wilderness resources.
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22. The coal haul road must be included as part of the pemit area. The PAP must include

the coal haul road within the *af;Fected ar€a" and include all information necessary for the

permitting process. R645-100-20A. The rules require the Division to include within the
*affected are4" "every road used for purposes of access to or for hauling coal to or from coal

mining operations," unless the road is found exempt. The so called Emery County road 126 does

not exist beyond the 2.6 mile section listed in the Emery county road log, and there is no evidence

of maintenance by the County of the remaining "route" to the proposed mine. The present

alignment and condition of the route cannot sustain the intensity of traffic and type of vehicles

for the proposed mining operation. The route would need new right of way permits from the

BLM, realignmen! and reengineering to construct a substantial paved road capable of safely

handling the heavy traffic associated with an active coal mine that ships coal by truck,

Obviously, none of these o'improvements" would be contemplated "but fot'' the proposed mine,

and the ooroad" fails the primary criteria for exemption from permitting. Therefore, the Division

must analyze the impacts on the various resorrces from road construction as part of the

permitting process.

23. The propo$ed Lila Canyon Mine must be apptied for, noticed and processed as a new

permit. The proposed mine must be processed and approved through application of a new

permit. R645-3A3-222. Although the text of the public notice states that the application'ois

being processed as a new permig" everything else in the notice operates against this statement.

Specifically, the public notice is titled "HORSE CANYON MINE EXTENSION" (emphasis

addeQ, and states that permit is being processed under the Horse Canyon permit nunber.

Further, the map included in the notice depicts the Horse Canyon mine in solid black, while the

Lila Canyon mine is outlined. The result fails to display the fact that the proposed Lila Canyon

mine "extension" is actually over three times the coal ownership arreage of the Horse Canyon

mine permit ar:e4 and involves new surface facilities. Thus, the public has not been effectively

notified of the impending processing of a new permit for a completely newmine three times the

size of the Horse Canyon mine.
J

Further, although the rules contemplate application for, and issuance of, a new permit, using the
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procedures for a new permit is not the same as iszuing a new permit. Indee4 UEI has not

applied for a new permit, and the Division is not reviewing the application in contemplation of

issuing a new permit. Rather, UEI has requested, and the Division contemplates issuing, an

extensioq that will be known as part "8" to the existing Horse Canyon mine permit. This does

not comply with the Division's rules.

SUWA appreciates your time considering these comments and those presented during the

informal conference, and looks forward to working u/ith the Division tlroughout the technical

review process. Please contact me if you have any questions.

Sincerely,

Southern Utah Wildeiness Alliance
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Table 1 Lila Canyon ground water sampling dates - proposed monitoring sites.

Water
Monitoring Autumn

Station 2001
Winter Spring
2002 2002

Winter Spring
2003 2003

Autumn Winter Spring
2003 2004 2004

Summer
2002

Autumn
2002

Summer
2003

Regional Aquifer

L-16-G

L-17-G

IPA-1 et21;1or1o
f PA-2 et21;1ot1o

IPA-3 et21:1o/1o

Perched Aq$fgl

6115;8114 10/16

6115;8114 10/16

3127 6/4:8/13 10/15

3127 614;8113 10/15

3127 614;8113 10/15

6117 9111;1113

6117 9111;1113

6/16 9l10t 1112

6116;8121 1112

6116:8129 1112

L-6-G

L-7.G

L-8-G

L-9.G

L-10-G

L - 1 1 - G

L-12-G

9t27

3t27

3127

614;8113

614;8113

6t4

614;8113

6t4

614:8113

10115

10115

10115

lAn4

6/16

6116

6116

6/16

6/16

6/16

9/10

1112

9112;1112

9/10

9/10

= NO DATA
= No Access 3/30/04

Winter - December, January, and February

Spring - March, April, and May

Summer - June, July, and August

Autumn - September, October, November



BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

In the Matter of the
Request for Agency Action
By Petitioner Southern Utah
Wilderness Alliance Regarding the
Division of Oil, Gas and Mining's
Approval of the Lila Canyon
Signifi cant Permit Revision
aaaTtaB -sRe8(1)
Filed by UtahAmerican Energy, Inc,

Docket No. 2001-027

Cause No. C/007nn -SR98(l)

TIECLARATION OF rlR. RON KASE

Dr. Ron Kass declares the following:

1 .

2.

3.

4.

My name is Dr. Ron Kass, I am of over twenty-one years of age, of sound mind,

capable of making this declaration, and I am personally acquainted with the facts

herein stated.

My curriculum vitae is attached and incorporated herein. I am cunently a resident

of Springville, Utah. I am a gradrnte of New Mexico State University with a

doctorate degree in plant ecology, and I havs a Masters degree in taxonomy from

Bringham Young University. I have conducted research, consulted, and have

taught university classes in plant identification at BYU and New Mexico SAte

University. I have worked for the Bureau of Land Management, and have been

employed by Dr. Stanley Welsh, professor of botany at BYU. Since 1988 I have

owned Intermountain Ecosystems, a consulting firm. This Declaration is filed in

support of Petitioner's Request for Agency Action in the above captioned matter.

I have approximately ten years field experience in the Carbon and Emery County

area, and I am familiar with the Lila Canyon area and its plant resources.

Based on my knowledge and a review of the relevant documents, I believe that

the information in the permit application for the proposed Lila Canyon Mine is

insufficient to adequately assess the threatened, endangered and sensitive plant

species, and the impact to such species.
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5. In particular the search for Despain footcactus (Pediocactus despainii) should

have been conducted during the last week of April or l't week of May. This

species is very difficult to locate in its vegetative condition and only areal expert

should conduct these searches during non-flowering times.

The Book Cliffs blazing star (Mentzelia multicaulls var. Iibrina) should have been

included in the inventory of this area, as it is known to exist at the mouth of Horse

Canyon and is a Colorado Plateau endemic. This species is on the Bureau of

Land Management (BLM) special status list, and it was also listsd as G3T1 by the

Utah Rare Plant Workshop in 2000.

I, and other botanists in the state, recommend that only highly qualified botanists

should conduct rare plant surveysl especially during sub-optimal times. The May

1998 inventory prepared by EIS Consulting reveals that that the specimen of

canyon sweetvetch (Hedysarum occidentale var. canone) was taken to the BLM

to be positively identified. If qualified botanists were doing the field work for

EIS Consulting, there should be no need to consult the BLM for positive

identification. Regardless, there are no botanists on staff at the BLM in Price.

Indeed it is imperative that a qualified botanist performs the field work in order to

identiff new taxa, range extensions, and other rare and disjunct taxa possible at a

given site.

In addition, although the documentation indicates that the proposed project may

dewater seeps and spritrgs, there is no indication that such seeps and springs were

inventoried for baseline information on plant species dependant on these water

sources. Such water sources are important refugia for locating disjunct species

and extensions on habitat, and should be inventoried throughout July and August.

In summary, because the surveys performed for the proposed action either

neglected to consider certain species, or were performed inadequately and at

inappropriate times during the year, there is no possible way to determine the

potential impacts due to the mining activities.

I DECLARE, under penalty of perjury, the foregoing to be true and correct.

Date

6.

7.

8.

9.

Dr. Ron Kass, Ph. D.
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ENDANGERED SPECIES

SWCAA{orthwest Pipeline. Rockies Displacement Expansion, Wyo. and ldaho.

IIDR/UDOT Engineering, SLC, Ut. Southem Corridor EIS. St George, Ut.

RB&G Engineering, Provq Ut. American Fork Trail T&E inventory.

Sear-Brown GroupAJDOT. US 191 EIS, Moab Ut..

Sear-Brown Group, SaltLake City, Ut. Man of WarBridge BA. St George, Ut.

City of St. George, Ut. T& E clearance for Southwestem willow flycactcher.

IIDOT Roadside Vegeation Inventory, Region 2.

BLM. Price Area Office. Status reports for,S. wrightiae and C. creutzfeldtii.

Private Fuels Storage Facility, LLC. Expert witress for rare plants and vegetation.

Sear-Brown Group, Salt Lake City, Ut. T & E clearance for Riverdale Bike Path.

Sear-Brown Group, Salt Lake City, Ut. T & E clearance for Man of War Bridge, St. George, Ut..

RB&GEngineeringAJDOT, Provo, Ut. T&E clearance for Orem Center St. Project.

RB&GEngineeringAJDOT Provo" Ut. T&E clearance for 4 Utah County Bridges.
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1999

1998

SWCA, Satt Lake City, Ut. Solitude & DMB ski resort rare plant inventory.

Enfanco, SaIt Lake City, Ut. Atkinville Interchange T&E inventory. St George, Ut.

Entranco, Salt Lake City, Ut. Southern Corridor Biological Assessment. St Gmrge, Ut.

Environmental Management Associates, Elko Nevada^ BLM Land Exchange T&E inventory.

W. W. Clyde, Springville, Ut. Wolf Creek Rd. T&E & raptor clearance, Tabiona, Ut.

W. W. Clyde, Springville, Ut. Noflh Glendale Gravel Pit. T&E clearance, Kane, Co., Ut.

Pentacore, Midvale, lJt. Spiranthes diluvialis monitoring for American Fork MaIl.

Pentacore, Midvale Ut. Spiranthes diluvialis inventory Provo Industrial Park.

SWCA, Salt Lake City, Ut Williams Corps. Aspen pipeline T&E inventory.

Sear-Brown Group, Salt Lake City, Ut. T & E clearance forProvo 800 North.

USDA, Unita National Forest. King's woody aster {Machaeranthera kingii) inventory.

Michael Baker Jr., Salt Lake City. T&E clearance for fiber optic line-Colo.& Ut

Sear-Brown Group, Salt Lake City, Ut. T&E clearance River Road Project, St. George, Ut.

W W. Clyde, Springville, Ut. T&E clearance Green River gravel pit. C'reen River, Ut.

W. W. CMe, Springyille, Ut. T&E clearance for Snow Basin-Trapper Loop Road. Odgen" Ut

Stone & Webster, Denver, Co. Rare plant inventory. Skull Valley Private Storage Facility, Tooele Ut.

UDOT & Enfianco, Salt Lake City, Ut. Southern Corridor Desert Tortise (Gopherus agassizii) inventory: St
George, Ut.

Williams Corp. Saltlake City, Ut Southwestem willowflycatcher (Empidonax traitlii extimus).
Mancos Loop Pipeline. Mancos, Co.

SWCA. Salt Lake City, Ut. Williams Pipeline Co. Aspen Pipeline T& E.

Orem City, Ut. Ute ladies tresses (Spiranthes diluvialis) rnventory, restoration, and monitoring.

Bums & McDonnell Kansas City, Mo. Spiranthes dihnialis inventory for DM&E railroad. Wyo. & S. Dakota.

Engineenng Planning Group, Draper, TJt. Spiranthes dilavialis inventory, American Fork" Ut.

Stone & Webster, Denver, Co. Rare plant, bunowing owl, and loggerhead shrike inventory. Skull Valley Private
Storage Facility.

BLM. Richfield District, Ut. Rare plant, bunowing owl, Utah prairie dog and noxious weed inventory. Wayne
Co.

HDR & Baseline Data. Legary Highway BA. Salt Lake City, Ut.
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1996

r995

Pic-Technologies, Denver, Co. Wetlands & T& E. Ulta Natural Gas EIS. Pinedale, Wy.

SWCA, Salt Lake City, Ut. Williams Pipeline Co. Aspen T&E inventory, Price, Ut.

SWC& Salt Lake City, Ut. Questar Gas Co., Rare plant inventory, Price, Ut.

Continental Lime Co., Delta" Ut. Rare plant inventory Cricket Mt. Mine Expansion.

SWCA., Sdt Lake City, Ut. Questar Pipeline. Spiranthes diluvialis inventory. Genola, Ut.

River Cras Inc. Northport, Al. T&E inventory: Price CoalbedMethane.

BLM. Ferron Gas EIS Rare plant inventory. Price, Utah.

Northem Geophysical of Americ4 Englewood, Co. Rare plant inventory Salina Ut.

BLM. Wright fishook cactus (Sclerocactus wrightiae) demographic monitoring.

HDR & Baseline Data Legacy Highway EIS,. Salt Lake City, Ut.

McMurry Oil Company, Big Piney, Wy. Rare plant and logger head shrike inventory: Jonah EIS.

Continental Lime Co., Delt4 Ut. Rare plant inventory. CricketMt. Mine Expansion.

Brush Wellmarg Delta, Ut. Rare plant inventory. Topaz Mine Expansion.

Kennecott Copper and The Nature Conservanry, Salt Lake City, Ut. Northern Oquirrh Mts. Bio-inventory.

USFS Black Hills Natl. Forest, Sundance Wy. Rare plant inventory Bear Lodge N. F. Timber EA.

Chandler Oil, Denver Colo. Rare plant inventory, Emery Co.

EngineeringPlanningGroup ,Draper,Ut. Endangeredspecies inventory Spottedfrog (Ranapretio,sa)Uteladies'
tresses (Spiranthes diluvialis) American Forlq Ut.

Baseline, Inc. Orern, Ut Westem Transportation ConidorMs & T&E species.

Northwest Pipeline, Salt Lake City, Ut. Rare plant inventory, Evanston, Wy.

Mariah Assoc., Laramie, Wy. U.S. Crypsum Co., Kimball Draw EA.

Golder Assoc., Denver, Co. Phelps Dodge Co. Chino Mine E:pansionEd Silver City, NM.

USFS Dixie Natl. Fores! Cedar City, Ut. Status report for Penstemon pinorum.

Northem Geophysical of Americ4 Englewood Co. Rare plant inventory Salina" Ut.

Balcron Oil and Subsurface Exploration, Pasadenq Ca- Rare plant inventory Snake Valley Seismic Project. Millard
Co, Ut.

Northwest Pipeline Inc., Salt Lake City, Ut. Rare plant inventory for Piceance Creek Replacement Project.
Rangely Co.

Union Telephone Co., Lonetee, Wy. Rare plant and logger head shrike inventory.
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1993

U.S. Gypsum Co, Chicago, Ill. Rare plant inventory: proposed Gypsum Mine in San Rafael, Ut.

Balcron Oil and Subsurface Exploration, Pasaden4 Ca. Rare plant inventory: Snake Valley Seismic Project,
Millard Co, Ut.

Resource Management International, Sacramento, Ca. Rare plant inventory: Ute ladies's tresses (Spiranthes
diluvialis). Central Utah Project, Nephi Basin, Ut.

CIIzM-Hill & Mt. Nebo Scientific, Springville Ut. Rare plant inventory: Ute ladies's fiesses (Spiranthes
dihnialis). Central Utah ltoject, Unitah Basin, Utah.

Baseline,Inc.,Orem, Ut. Rare plant inventory: Ute ladies's fiesses (Spiranthes diluvialis) on the UDOT Myton
and Currant Creeks Bridge replacement.

WyomingFishandGame, Cheyenne, Wy. Rareplantinventory: BigPineybiggamehabitatenhancementproject.
Pinedale, Wy.

BLIvI Rock Spring District Office. Status survey and habitat management plan for bastard draba milkvetch
(Axragalus drabellifurmis) in the Upper Crreen River Basin, Wy.

River Gas of Utalr, Northport, Al. T&E inventory: Price Coalbed Methane EIS.

Freston, Ostler, Vemon & Assoc., Vemal, Ut. Rare plant inventory for Ute ladies's tresses (Spiranthes
diluviali s), Ashley Creek Bridge replacement.

Enron Oil & Gas Corporation, Houston" Tx. T&E inventory: Upper Crreen River Basin.

Chewon" USA. Houston" Tx. Rare plant inventory: southwestern Wyo.

Mobil Oil Corporation, Bakerfiel{ Ca. Rare plant inventory: LaBarge oil fields.

Enviroserve Assoc., FruitHeights, Ut. Rare plant inventory: Ute ladies's tresses (Spiranthes diluvialis) AT&T
underground powerline: Strawberry Reservoir,Ut.

Freston, Ostleq Vernon & Assoc., Vemal, Ut. Rare plant inventory: Ute ladies's tresses (Spiranthes diluvialis),
Fort Duchesne, IJt.

Heitzman Drill Services, Casper,Wy Anadarko Petroleum EA., Helper Coalbed
Methane EA-- rare plants. Helper, Ut.

Endangered Plant Studies, Orem, Ut. IIDOT. LaVerkin Creek Bridge Replacement BA.

Williams Field Services, Salt Lake City, Ut. Rare plant inventory Big-Piney-LaBarge oil fields.

U.S. Justice Dept., Denver Co. Expert witress for Zion National Park Virgin River Ajudication. Eryert for
hangrng gardens and rare plants.

Mobil Oil Corporation & Heitzman Driiling Casper, V/y. Rare plant inventory: LaBarge oil fields.

Texaco Inc. Heitzman Dri[ing. Stagecoac,h Draw EIS--rare plants. Farson, Wy.

Mobil EA: LaBarge Oil Field Expansion Program. Rare plants

Endangered Plant Studies, Orerq Ut Pacific-Corp., Salt Lake City, Ut. Ismay urd
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1992

1991

1990

Mexican Water Powerline EA" Navajo Tribal Lands, Window Rock, Aa.

Williams Field Services. Crreen River, Wy. Rare plant inventory: Cathodic Protection Systems.

Geo-Marine Inc., Planq Tx. Rare plants and burrowing owls inventory: Wendover Nev.

Chevron, USA. LaBarge, Wy. Rare plant inventory: LaBarge oil fields.

B LM Satt Lake City, Ut. Monitoring and demographics for Wright Fishook cactus (Sclerocactus wrightiae).

Mariah Associates,Inc., Laramig !try. Rare plant inventory: Cutthroat Cras plant. Ctranger, Wy.

Enron Oil & Gas, Big Piney, Wy. Rare plant inventory, LaBarge, Vfy.

Pic-Technolory, Denver, Co. Rare plant inventory: Basin Exploration. Big Piney, Wy.

UtahPower andl,ighg Saltlake City, Ut. owl andblack footed ferretinventory: NavajoReservation,
Anetlu Ut

Pic-Technology, Denver, Co. Rare plmt inventory: Norlhwest Pipeline Inc. Big Piney, Wy.

Endangered Plant Studies, Orenl Ut. Utah Prairie Dog (Cynomys parvidens) inventory: Beaver, Ut.

Endangered Plant Studies, Orenr, Ut. Desert Tortise (Gopherus agassizii) irwentory: Walmart Inc. Wash.
Co., Ut.

Utah Power and Light Co., Salt Lake City, Ut. Rare plant inventory: Dixie N.F. Enterprize, Ut.

BLM, Salt Lake City, Ut House Range rare plant inventory.

Ute Indian Reservatiorq FortDuchesne,IJt. Rare plant inventory: Spiranthes dilwialis.

USFWS, Denver, Co. SAtus reporb: Eriogonum soredium,Trifolium andersoniivar,friscanum, andlepidium
ostleri.

Endangered Ptart Studies, OrenL Ut. Pacific-Corp. EA: trarumission corridor. BLM and Dugway hoving
Ground.

Endangered Plant Studies, Orem, Ut. Pacific-Corp. BA: transmission corridor for Dixie National Forest.
Versar Engineering, Orerq Ut., UDOT. Spiranthes diluvialis inventory U.S.Highway 89.

Pic-Technology, Denver, Co. Rare plant inventory: Northwest Pipeline Inc., Wyo.,Ut and Id.

Wayne Co. Water Conservanry District, Salt Lake City, Ut. Spiranthes diluvialis, Capial Reef National Park.

BLM, Richfield District, Ut. Itare plant inventory: Warm Springs and House Range Resource Areas.

Utah Heritage Program, Salt Lake City, Ut. Rare plant inventory: Tustrar Mountains, Ut.

BLM Salt Lake City, Ut. Rare plant inventory: Great Basin and Deep Creek Mts.

ChusaEnergy Co. Farmingon, NM. ,Sc/erocactus mesa-verde. Navajo krdianReservation.
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1989

1988

t9E7

r"9E6

1985

r984

Endangered Plant Studies, fuiadarko Petroleum Company, Denver, Co. Rare plant inventory: Lonetree, Wy.

BLM Salt Lake City, Ut. Rare plant inventory: San Rafael Swell, Ut.

ChusaEnergl Company, Farminglorq NM. Black-footedferretinventory: Nav{olndianResewation, Blanding,
Ut.

Endangered Plant Studies, Orenr, Ut. Utah Power and Light. Rare plant inventory: Blanding, Ut.

BLIU, Salt Lake City, Ut. Rare plant inventory: San Rafael Resource Area, Ut.

Endangered Plant Studies, Orem, Ut. Seis-Pro Corp., Billings, Mt Rare plant inventory: Nucl4 Co.

Endangered Plant Studies, Orem, Ut. NPS, Springdale Ut. Botanical inventory: ZionNational Puk.

Endangered Plant Studies, Orem, Ut. Questar Pipeline Inc., Saltlake City, Ut. Rare plant inventory in Brown's
Park, Ut.

EndangeredPlant Studies, Orem, Ut. NPS, Springdate, Ut. Botanical inventory'.ZionNational Park.

Endangered Plant Studies, Orenr, Ut. Wayne Co. Water Conservancy District Rare plant inventory : proposed
Fremont River Dam.

Endangered Plant Studies, Orenr, Ut Utemco Mineral Corp.,Uravan, Co. Rare plant inventory: radioactive waste
repository.

Endangered Plant Studies, Orem, Ut. Plateau Mining Corp., Wattis, Ut Rare plant inventory.

Endangered Plant Studies, Orenr, Ut. NPS, Springdale, Ut. Botanical inventory: ZionNational Park.

Neese Investigations, Salt Lake City, lJt. Sclerocactus wrightiae.BLM Richfield, Ut.

El Paso Natural Gas Company. Rare plant inventory: natural gas line in NM.and AZ.

Transwestem Pipeline Corporation. Rare plant inventory: natural gas line, NM and Az.

Endangered Plant Studies, Orem, Ut. Wayne Co. Water Conservancy. Rare plant inventory: Fremont River Dam,
Ut.

Endangered Plant Studies, Orem, Ut. Amoco-Badger Oil Co. Vemal, Ut. Rare plant inventory.
Bio-West, Logan, Ut. E:oron US.\ Midland Tx. Riley Ridge EIS.

Bio-West, LogatL Ut. San Juan Basin Coal, EIS, Farmingtoq NM.

Bio-West, Logar\ Ut. Gulf Oil Corp, Houston, Tx. EIS. Commissary Ridge, Wy.

Endangered Plant Studies, Orenr" Ut. UtahPower andlight. Rare plant inventory: Wash. Co., Ut.

Endangered Plant Studies, Orerq Ut. UDOT. Rare plant inve;ntory: krterstate 70 in Emery Co., Ut.

EndangeredPlant Studies, Orern, Ut. UtahPowerandLight. Rareplant& DesertTortise (Gophents agassizii)

inventory: Wash. Co., Ut.

Endangered Plart Studies, Orem, Ut. Utah Power and Light. Rare plant inventory: Unita Co., Wy1983
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1982

r979

L978

2001

2000

Endangered Plant Studres, Orenl Ut. NGA, Engelwood, Co. Rare plant inventory: Price, Ut.

Endangered Plart Studies, Orem, Ut. Chewon USA., Kemmerer, Wy. Rare plant inventory.

Endangered Plant Studies, Orem, Ut. Bectel Corp., San Francisco, Ca Rare plant inve,lrtory: railway facility
Lavender Canyon Nuclear Waste Repository.

EndangeredPlant Studies, Orenr, Ut. Colorado-UtePower,Montrose, Co. Rareplant inventory: Grand Junctioru
Co.

EndangeredPlant Studies, Orem, Ut. Frontier Exploration, Billing Mt. Rare plant inventory: Price, Ut.

Bio-West, Logan, Ut. BLM, Vemal, Ut. Rare plant inventory: Uinta Basin, Ut.

Brigharn Young University, Provo, Ut. Inventory for Zionsnul (Physa zionis). Zion Narl. History Association.

BLM. Las Cruces, NewMexico. Rare plant inventory Sacramento Mts.

Endangered Plant Studies, Orem, Ut. I\D( missel rnventory in Nevada & Utah.

WETLAND

W. W. Clyde,/[JDOT. North Glendale Gravel Pit. Wetland determination" Kane, Co., Ut"

Westland Construction Springvile krdustrial Park delineation.

RB&GEngineeringAIDOT. Wetland delineation and mitigation. Antelope Creeh Duchesne Co. Ut.

Natural Successions Inc. Springville, Ut. Wetland delineation. Springvrlle krdustrial Park.

Meadow Valley Constructioq Salina Ut. Wetland determination.

Utah Division of Wildlife Resource. Wetland delineation. Springvilte FishHatchery.

Utah Division of Wildlife Resources. Wetland delineation. Provo Sporunans Access.

Sear-Brown/tlDoT. American Fork Park & Ride delineation and hydrological monitoring.

I{DR/UDOT, Ut. Springville Interchange wetland delineation and mitigation.

W. W. Ctyde. Springvr[e, Ut. Sportmans ParkTrait wetland determination. Park City, Ut.

W. W. Clyde. Springville, Ut. Wolf Creek Gravel Pit determination. Summit Co, Ut.

Utah County Rwal Housing Development. Provo, Ut. Dry Creek subdivision delineation.

Shady Glen Subdivision, Riverdale, Ut. Wetland delineation.

FB&GEngineering, Provg Ut. SpanishFork Canyon wetland delineation & mitigation.

I{DR Engineering, Salt Lake City. Vaughn Burbridge delineation. Park City, Ut.1999



1998

1997

1996

Michael Baker Jr., Salt Lake City, Ut. Wetland delineation fiber optic line-Colc'Ut.

Colliers-CRG, Salt Lake City, Ut. Wetland delineation. Farmington Ut.

IIDR& Pic-Tech, Denver, Co. Wetland delineation. DM&E Railroad, Wyo. & S. Dakota.

W. W. Clyde. Springville, Ut. Wetland determination, Trapper Loop Snowbasin Rd.

W. W. Clyde. Springville, Ut. Wetland determination-Gravel Pit Green River, Ut.

4-H Construction, Odgerq Ut. Wetland delineation

Williams Co.p. Saltlake City. Wetland delineation. Mancos l.ooe project. Mancos, Co.

Pic-Tech, Denver, Co. Wetland delineation. Paiute Natural Gas Line from Wells to Elko, Nv.

Doug Holmes, Blue Slqy Ranch, Heber, Ut. Wetland delineation.

Pic-Tech Denver, Co. Wetland delineation. Noflhwest Pipeline. Twin Falls to Wells, Nv.

Diversified Habitats. Salt Lake City, Ut. Wetland delineation. Farmington, Ut.

TiffanyDwelopment Co. Wetland delineation and mitigation. Roy, Utah.

Robert Nelson Construction, Salem, Ut. Wetland delineation.

mG, Draper, Utah. Wetland delineation. Toshiba Development Project.

Issac Springs Developmen! Riverdale, Ut. Wetland delineation and mitigation

Springville City Co., Ut Wetland delineation. Springville Industrial Complex.

HDR & Baseline Data" Inc. Orem, Ut. Legacy Highway. Wetland delineation team.

Alco Group, Spanish Forh Ut. Wetland delineation.

EngineeringPlanning Group, Draper, Ut. Wetland detineation. Toomb Developmen! Provo, Ut,

Engineering Planning Group, Draper, Ut. Wetland delineation. Jordan River-Palmer.

Engineering Planning Group, Draper, Ut. Wetland delineation. Ogden Subdivision.

Pic-Technologies, Denver, Co. Northwest Pipeline. Evanston pipeline delineation.

Engineering Planning Group, Draper, Ut. Wetland delineation. Willow Creek Park, Lehi, Ut.

Springville City Co. Springville, Ut. Wetland delineation. Sptingville Industrial Complex.

Engineering Planning Group, Draper, Ut. Wetland delineation. Spri"guille City, Ut.

Englneenng Planning Group, Draper, Ut. Wetland delineation. Genola" Ut

Engineering Planning Group, Draper, Ut. Wetland delineation. Macy's, Spanish Forlq Ut.

9
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1996
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1992

1988
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Engineenng Ptanning Group, Draper, Ut. Wetland delineation. Harold Toomb Development, Provo, Ut.

Enviroserve, Fruit Heights, Ut. Heatherwood Subdivision, Ivory Homes, Roy Ut.

Williams Field Services, Green River, Wy. Wetland delineation. Crreen River Pipeline.

Ecological Planning and Toxicology, Corvallis, Or. Kennecott Copper wetland community analysis.

Enviroserve, Fruit Heights, Ut. Wetland delineation. Odgen Cove Subdivision.

Pic-Tech Denver, Co. Wetland delineation: Northwest Pipeline Repair Project. Rangeh Co.

Pacificorp, Inc. Salt Lake City, Ut. Wetland delineation: Naughton Power Plant, Kemmerer, Wy.

PIC Technology, Denver, Co. Wetland delineation: NorfiwestPipeline Expansioq Wyo. andld.

Ute Indian Reservation" Fort Duchesne, Ut. Wetland delineation: waste disposal plant..

Wayne Co. Water Conservancy District, Salt Lake City, Ut. Wetland inventory: Fremont River Dam.

Biowest Inc. Wetland inventory for dre West Desert Pumping EIS Davis & Salt Lake Cos., Ut

VEGETATION SAMPLING & RECLAMATION

Southern Utah Fuels Co., Waste Rock re-vegetation monitoring.

Soudrem Utah Fuels Co., Waste Rock re-vegetation monitoring.

USDA' Uinta Natl. Forest. Vegetation monitoring for Mt. Goats in Mt. Nebo Wilderness Area

Southern Utah Fuels Co., Salinq Ut. Waste Rock and Reference re-vegetation monitoring.

Coastal States Enerry Co., Midvale, Ut. Vegetation inventory: waste rock monitoring Skyline Mine.

Coastal States Enerry Co., Midvale, IJt. Vegetation inventory: waste rock monitoring. Skyline Mine.

Ecological Planning and Toxicolory, Corvallis, Or. Ecological risk assessment. Kennecott Copper Mine, Salt
Lake City, Ut.

USFS Shoshone Natl. Forest, Cody, Wy. Soillvegetation community typing on Absorbka Range.

Ecological Plaruring and Toxicology, Corvallis, Or. Ecological risk assessment. Kennecott Copper, Ut.

Coastal States Energy Co., Midvale, Ut. Vegetation inventory: waste rock monitoring. Skyline Mine.

Southem Utah Fuels Company. Helper, Ut. Vegetation inventory and reclamation plan, Skyline Mine.

Soufirem Utah Fuels Company. Helper, Ut. Vegetation and reclamation, Convulsion Canyon Mine, Ut.

Endangered Plant Studies, Orern, Ut Coastal States Enerry Co. Monitoring and re-vegetation: Skyline Mine.

Endangered Plant Studies, Orem, Ut. Coastal State Energy Co. Monitoring and re-vegetation: Skyline Mine.

Endangered Plant Studies, Orem, Ut. Southem Utah Fuels Co., Emery, Ut. Soils and vegetation inventory for

10
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1983

new lease area.

Endangered Plant Studies, Orenq Ut. Coastal State Energy Co. Monitoring and revegetation at Skyline Mine.

Mt, Nebo Scientific, Springville, Ut. Vegetation/ soil inventory: Diamond Shamrock Mine, Emery Co., Ut.
Mt. Nebo Scientific, Springville, tlt. Vegetation/soil inventory: Horse Cyn. Mine. Sunnyside, Ut. U.S Steel
Corp.

1982 Utah Intemational, Farmington, N. M. SoiU vegetation inventory at San Juan and Nav{o Mines.

Biowes! Logan, Ut. Reclamation plan for Riley Ridge Natural gas expansion. lWyoming.

1979 Endangered Plant Studies & I'{PI, Salt Lake City, Ut. Vegetation sampling and monitoring: Alaska pipeline:

Prudoe Bay to Fairbanks to Tok.

1917-78 BLIVL Moab District Office. Range technician. Vegetation mapping and sampling (SVIM).

BLI\4 Glenwood Sps., Co. Range technician. Vegetation mapping and sampling (SVM).

L976 Brigharn Young University and Dow Chemical Co. Gambel oak control.

PUBLICATIONS
5 scientific publications and 100 non-refereed reports.

PROF'ESSIONAL AX'FILIATIONS
Society of Wetland Scientists, Natural Areas Assoc., Utah & Wyoming Native Plant Society.

CERTIF'ICATIONS
Nationwide Permit Workshop, Clevelan4 OH. Wetland Training Institute, 2000.
Advanced Problems in Hydric Soil, North Carolina State University, 2000
Professional Wetland Scientist, Society of Wetland Scientists, 2000.
Habitat Evaluation Procedures, Phoenix AZ. USFWS 1995.
Southwestern\MillowFlycarcher SuweyTechniques, St. GeorgeUT.USFWS 1995, 1998.
Wetland Training Institute, Advanced Wetland Delineation, Charleston, SC. 1992.
Black Footed Fenet Survey Techniques, USFWS, 1990.

11
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Dsso/intiovt Cawow
Findings

U-TAH \./VILDERN€sS INVENTORY

lnventory Urit Toul

188,020 28.900

I I { \ /ETTTTORY UITI IT ACRES

Federal state Total

182.320 11,220 (97jqo)

of the nonh end o'f the unit. Vanoui roads,

pipelines, and private larrds form lhe

boundarje of the rentairder of the unit.

Thc terrain varies Jramrrical lv, l rom river

bottom.s antl  l l , rod piaim at about'{ ,20t)

leer elevatiorr ro the high ritlges of tlre

Tar:aputs Plateau at 9,i00 tet. Numerous

mesas, rtdges, plate3us. cmyons, arrd .leep

rerrrotc drainages intcrsect rvith the Creen

River The sorrth and southlves! ponion of

the inventory unit is defined by a 32qril<

port ion of the Book Cli f i l .  The units

coDtarn u rvide diversrtv ofveqetation,

rrngilg from ripdrian zones rlong the

riyer. to piion mdlmiper rvoodlmds; aes

dominated by saltbusVsagebrusV sharJscale

p.lant communitis; and high ridges and

plarcau lbrcted rvith aspen, sprucg md lir

Recreation is a dominani, use with some

7.000 borters a year lloating the Creen

River througir Desolation Canyon- Many

more recr€ationists utilize the accessible

lower sretch oi Crcy Canyon tbr crmping,

fishing, hiking, und water sports- Hunting

ond sightseeing occur in outlying areas

alonc the boundaries. Some cactle grazing

tuke place, ond remnsnts ofput oil and

gas exp.ioration are also Pr€sent-

s,700 {3e,")

2',t6,920

Contiguos Area-WllderDes ChMderi3tl6

Desolation Ctrnyon WSA 290,845
(uT-060-068A)

Floy Canyon WSA (UT-O60-0688) 77.605

About 2 I I ,?20 aqres ofthe nine Dr:olation

CaD-voD iilvertory units luve rrilc.lerncss

ch r r re t c r i s r t cs .  ThcsE  u r t l l !  J t c  a  con t r i l t r r -

t ian of the many Ieatures and lnndlorms

tbund throu;lhorrt the contigrrous Desolatiut

Crrrl'on Wilderness Stud1. i\rea {}VS;\J
snd enhance i ts maqnif i .ent rvi iderne.ss

quri i t ies. l l  eonbinotion $' i th the IVSA,

the nine units represent one of the largest

blocks of rcadless BLN'l prrblic lands rvithin

the conrinentll United States- This is r place

\l 'herc J visl tor can etperic'ncc truc:ol i-  I  i  f . l  1
tude-ivhererhe tbrcesof'nutttte.conttnue V\/ilflefnesS
to shape the coiorrul.  rugged ianciscrpe. ^r-- 

-- -- -- --

Approximately 5,700 acres,'.r',.. p1".", Chaf aCtgfiStiCS
along t ire f i inge of the inventory utr i ts are

unnatural rud do not have rr.ilderness

characteristics.

The Flor Canyon ond Desolat ion Can,von

inventotr units ire ph,vsical l ,v colrnected

at thc end of the Right Hand Tusher

Crnlon Road lvi thi lr  the stqte sc'\  t ion.

Unit Description
Desoll t ion Crnyon is loclted in Crand,

Emerl ' ,  Crrbon, [)uchesne, rnd lJintah

Cr:rrnt ies. The routhern boundary of thc

iovenrory unit  is f ivc milcs rrtr th of Grcen

l{ iver, {Jtah, rvhiLe the nonheru boundary

is locrted some 38 nri les southwcst of

Vcrnrl .  Tlre Crecn I l ivcr lrr lects the ult t  r) l l

the north.Tbc Uintah ard Orrrav hrdian

l lescn'at ion fbrms r part of t l rc boundaly

Naturalness
Neady all of the inventory units apPear

natwal. While there are mmy scattered

lrman imprints, cheir individual and

cumulative impact on the natual character

of most of the rnventory urts is tninof,

The imprints are in variou stages of reha'

bilitation, with most being substantially

unnoticeable in the area as a rvhole. The

expaosive landscape, diverse topography,

and vegetation screens the scattered

human intrusions within the units. Minor

remnants of past oil and gas exploration,

livestock grazing, and recreation pursuits

remain, but most disturbance has been

erased over lime by the forces of wind,

water 0nd vegetation regrowth, Most of

the signif icdnt or noticeable intrulons i le

located outside the boundarics.

Threc arers do lack nrrrrral chlracter A

snrl l  rrea in Unit I  on thc nonhern

boundary near li:ru'mile Waslr and l:oumrlt'

Botrom on thc Crern River lrcls naturul-

ness hecatuc of roai is, oid seismic l incs, rnd

rechrnreJ t{nl l  puds. Trvu sntr l l  .rrers irr

l-init 3 also lack rroturalness becurtsc uf

€xterr-\ ive ol|  highrvav vehicle use.

0 ttt st an kng 0 p p o rnmine s
Solrtude
All ninc unirs ue contiquous to Dr"solat ion

Canyorr \ ,VSA and cnharce the ou$t!ndhrq

opportunit ies tbrurd i l  the WSA. Units I

anJ 7 arc of sufficicnt size unri ccnfigtrra-

Uon to pro| idr '  uuisldl ldinB r\pp(rnuDrtrcs

fbr sol i tude on their own- Al l  , : t  the units,

together rvi th thc Desolat ion Cunyol

!VSA, comprise a large, remote area

wherc ! visitor is trulf isohtr'd fronr rhe

outside rvorld. The vast size, configurauon,

numerous scenic visms, diversitv of vege-

trt ion, and rugged topographv provide tbe

visitor with nlunerolr places rnd oppor-

tunit ies to become isolated from others.

lvlost of the urtts are renote, accessible

ouly by tbot, horseback, or bort.

Prulitive and Unconfined
Recreation

The inventorv units are contiguous to and

are un extension oithe Desolauon Canyo,l

WSA. Thev enhance the outstanding

opportunit ies provided b1' the WSA,

inclurlirrg multiple-.1ay river float-froating

trips in a primitive setting, hikhg, huntiog,

horseback riding, backpacking, back-coun-

try camping, cl irnbing, t ishing, swrmmrng,

photography, vicrving of culturr l  and his-

toric sites rs u,eil as u divenit.v of rvildlifb,

nalure stud-v, snd liervingl of scenic land-

scopes. The large size and configuration of

rhis vast, \vi ld area. 'nhrrrces the rartety

rnd ertent of rct ivi t ies avai lablc.

SuoolementalValues
Th€ inventory u[ i t  contaius cultural,

scenic, geologic, botanical, tnd rvildlife val-

tres. Elevations and topography in the uniLt

vrrv t iom Jesert crnvons ro hrgh mountarn

cnvironments. Vegctatsrr rnd rvi ldl i fe habi-

trts and species ulso varu greatl-v because of

the diversrtv ol'tenarn. Six enciarrgered rnr

mai species rxtrrr or nray (xcut iD lhe unjt-s,

includinq the percgrine falcon, black-fbcrte,]

Ierret. bald eagle, ( lolc.rudo squut' f ish,

hunrpback chub, rnd tronytai i  chub. Ten

speciul status anlmaL species arrd srx spcir l

ltatus Flant sper-'jcs {L\o occltr r)r ma,Y Q(aur

in sr:nrc of tht rrnrts.

DESOLATION CANYON-
The Green River Ilows iry Nutters Hole throuln

De5olatron Clnton; the rnventory unrt i5 on Lhe
rght sd€ or the r'vet



Desolntton Cawan

,#
fr



( l

r r  .7  ntawt{e Lnwow
Findings

UTAI-I ] .^/I  LDERNIESS I NVENTORY

IITT\'EFI?OR1f UITI IT AC IIES

4.860 3.860 8,720 {10096)
Withos t  Wl lc le rneas  chaECter r i t i cs

Turde Canyon WSA

(ur-060457)

All  l i re TLrrt lc Cinron iDl-entoD' uni ls

{8, i?0 rercs] hare rvi ir l rrncss rhnracieris-

tics rvherr ctusiilered in cunlturctrcn ltith

tht '  conriguous Turt le Canyon \Vi idcrDess

Study Aru.r {WSAI. ' fhe unirs appenr to

be in a nuturul state, cl lected primari ly bv

ths fbrces oi nature. r\ ferv shon vehicle

tvAys c,\ist ncar thr bounclary,, [:rrt tlrcl'ore

in !arious stages of reclalnati<rn through

efostonal prQa€s5cs i lnd reYegetatron, fod

thus clo not signif icart ly inrpact r ire

na tu ru l  ch r r cc te r  , t l  t hc  r r n r t s .  J  l r c  sc . l i c .

: teep. anri  iaggecl topogrrph_r, ind dense

veFetation provide outstnnding Llpp.rtu-

nit ies to. 'xperience sol i tuclc and to

engage in a variery of primitir.e rnd

unconfi  ned fecreltron activi t ies. The

invelrtoN units i lso contoin cultural,

wi ldi i fe, enci scenrc vl lues.

I T  . ,  T \  |  , l

uruI uescnptl0n
' [hc 

Turt lc Cau-von inventor unirs ure

locrtcd about eight miles.sorrtheast oi

Srrnnvsicle. Tl:ev are on a divit le betrvcen

the l- i tde Park Platearr above thc Br:ok

To ta l  
r r e  l . 0 t l 0 to . j ,UUO. . f i ' e rdeep . .LLevuuons

r l r r gc  i r um J , l l ) l )  l r r t  r r r  Tu r t l q  C : rn t r r n  t o

Cli f f- i  to rhe rve*t and Rrnge Creek
( - l r n ! ' , n  I r )  t he  r r , r r t hc r s r .  Thc  r rn ru  u r ,

contiguoLrs to rnd e.\tcnd the lancl lornrs

of thc' lurt le Canyon WSA, art e.rtrenrclv

steep und rugged rrea cut lrv cJl],fotrs thal

9,327 l iet south ol L. i t t lc Horsc Canyon

uerr the iread of Berr Canyon in the

WSA. Vegetatrcxr is prc'domtnantly pinon

Wilderness
Characteristics
r r  1blarurauxess
The inrrusiors rvithjn tlre invenrory unias

are rvirleiy scrttered and related to ranch-

ing und coal explontion drillirrg. Ail c.f

thse intrusions are miuoq have bten

reclaimcd or are in various stages ol

natural rehabilitation, are rvell screened

by vegetstion and ropographl, md are

substantral lv unnoticerbie. The urrrs

appeu to be in a natural state, affected

primari l l '  bv the fbrces of nature as

perceived by the average visitor on the

ground.

0 ut st anhtrg O pp ornmitte s

Solitude
The inveltory unrL5 possess outstanding

')pportuDities tbr soiitude becarrse they

lre ionriquorrs to ond rte t)\ ten-( i{r l ts ci t

thc Turt ic Crrr lur \ \ iS.\,  r 'hrrh provit i<s

oitstJlr( i ing DpFortuni l i rs fu sol irrrdc.
' l - l re 

steep rnci ruggeci te{r i i r1, n{rr l terous

sicle crnl 'urrs, ani l  tr i iorr rr i i  jurr iDer

r*rc'diunds al l  i : rol ide inrFle screcoiru.

Scert ic t icl- ;  rr , i thin t l tc i .r l t( t i l i -  Jrd lronr

tht" r ir igetops i :nlrarrce t ire feel inc of hein(

isoluttcl  rnd ulonc.

Primitiye irnd Unconfined
Recreation
' f l r i :  

i lveutorv Luri ts rrc cent!.quous to rnJ

afc e\tcnsions ui thc 
- l i rr t l . :  ( ,anvon WSA,

rvherc opporlunitrc-s tor primit ive urrd

unc,rnf lned recreation Jre (rrr lstsoding.
' lhe 

\\rSi\  provides opptrrtunit ies ior

hiknrg, cl inrbirg, camping, hunrinq, and

sighrsecrng. These opportunit ies iue ori t-

standing be(ruse ui the :rze ancl conl igu-

rat ion ol the WS.A as rrei l  rs the , lual i tv

ot thc sceric, geologic, rvi lcl l i fg rnei crr l^

turul tgrtures. Thc cortt iguous in\-cnrorv

urr irs rtr ]rantr rnd extend t l te prunr!rrt-

anti  un;nntined rc(rcJt i ,rn LlpFr(rr iui l i t rr)

founci rvi thin thr TLn-t ie Canvon \tSr\.

SupplementalValues
The !\rSA and invertory units hn'e out-

sLanding scenrc clual i tr ' .  rnt i  srgnif icant

Frenront period art i fatts ctruld be present

T'hcre are populrt ions of mountcin l iLrn,

clk, Ilockt ltlour:tain bighorn shcep, and

black bear Endaneered peregrine fblcons

. r r r d  hu l J  eaq les  n r r v  f i . quen t  t he  r reu ;  s r x

orher specir l  sratus animal specics {rd

three plant species could be preseDt os

r!r ' l l .  Oteral l ,  the . l i l l i r .-nces i !)  terrJrn

anti  vegetation and the variety of rvi ldl i fe

und rvi ldl i fe hatr i tar thar exist here are

seldom tbtnd in dn urei the siz"e ol the
' l i rrr lc 

Crnvon \YSr\.

0 0 0(0eb) :::1l';ffi:,:*il'j.il:l?,iii-,'i"*.,
Inventory Unit Total along the higber elcvarrons and northcnt

4,860 3.860 8,720 slopes. Much of the rrca has colorlul rock

cont.suoss ar€-w,,d6rn6r5 cha'd.te'st,c5 ;[::':ii,:J l'"ii;ii,iil]l'ljliI;J:1"-,',:ll
13'690 cattle graziug. hunting, and hikirlg.

IURTLE CANYON-Varied land{orms and vegebrion exrend the o!6tandin8 opportunrties for 5olitude fo!nd ,n the lurtle Canyon WSA inio rhe
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BEFORE THE DIVISION OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

TN THE MATTER OF THE LILA
CANYON EXTENSION TO THE
HORSECANYON MINE,
CARBON AND EMERY COUNTIES.
UTAH

On July 7 ,2004, the Division of Oil, Gas and Mining ("Division") held an informal
conference concerning Utah American Energy Inc's (UEI's) application for a new Coal Mining
and Reclamation Permit (MRP) for the Lila Canyon Extension to the Horse Canyon Mine,
Carbon and Emery Counties, Utah. The request for an informal conference was made by
Southern Utah Wilderness Alliance (SUWA) by Fax to the Division, May 26,2004.

The following individuals attended:

Presiding: Lowell P. Braxton
Director
Division of Oil, Gas and Mining

W. Herb McHarg and Elliot W. LiPPs
For Southern Utah Wilderness Alliance

Denise Dragoo and Jay Marshall
For UtahAmerican Energy Inc.

Ray Peterson and Ira Hatch, for
Emery County

Petitioner:

Applicant:

Interested
Party:

--- ooOoo---

---ooOoo---

FORMAL CONFERENCE

INDINGS, CONCLUSIONS

AUSE NO. Cl007l0r3
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Page 2
Informal Conference
July 29,2004

FINDINGS OF FACT

The administrative completeness determination for the subject permit that triggered this

informal conference was made by the Division on March26,2A04.

The opporhrnity for the public to provide written comments or request an informal

conference for this decision closed May 27,2004.

By Fax dated May 26,2004, SUWA requested an informal conference to discuss issues of

concern regarding the Utah Division of Oil, Gas and Mining's determination of

Administrative Completeness for the subject permit application package.

The Division made an earlier administrative completeness determination for this same

permit application package that resulted in an informal conference being held May 21,

2002.

The protracted permitting activity that occurred between the earlier determination of

administrative completeness prompted the Division to make the Division a second

administrative completeness determination on March 26, 2004, thereby re-opening the

public comment opporfunity referenced in 1, above.

Notice of the July 7 ,2004 informal conference was properly given.

The request for an informal conference was timely.

Prior to the conference, a telephone conference call was held by attorneys for the Division,

the Petitioner, and the Applicant (Emery County was not a party at that time), to discuss the

agenda and timeline for conduct of the July 7,2004 informal conference.

9. All parties to the conference call agreed to the agenda.

10. Pursuant to Utah Code Ann. Section 40-10-13 and Utah Administrative Rule R645-300-

123, aninformal conference in the matter was held on July 7,2004.

11. A record of the informal conference was made by Scott M. Knight, RPR, Thacker & Co',

Salt Lake City, UT.

12. The record referenced at 11, above, and a list of those attending the informal conference

will be maintained in the conference file.

I 3. The participants in this informal conference were Southern Utah Wilderness Alliance,

Emery County, and Utah American Energy, Inc.

14. The Division and Applicantmay require additional time to complete the TA reviewof the

application and to consider the additional information provided at the informal conference.

I 5. A final decision on the application may require more than 60 additional days, allowed by

rule, from the date of closing of the conference.

4.

5 .

6.

7.

8 .
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Informal Conference
July 29,2004

CONCLUSIONS OF LAW

Utah Administrative Rule R645-300-123 grants affected parties an opportunity to request

an informal conference on the application for a new permit.

Utah Administrative Rule R 645-300-120 et sec., provides for public participation and

comment on a PAP at the time an administrative completeness determination is

published.

At the informal conference on July 7,2004 the public was provided an oppo*unity to

comment on the application for the Lila Canyon Extension to the Horse Canyon Mine in

the manner anticipated by R645-300-123.

R645-300-13 I .100 requires that a decision on the application be made within 60 days of

the closing of the informal conference.

The Divisions may require additional time beyond 60 days to review the TA in light of the

status of the current review and the additional information provided at the informal

conference and may require additional public comment.

6. The hearing examiner may reconvene the informal conference if he determines that

additional public comment is necessary.

ORDER

NOW THEREFORE. it is ordered that:

The materials submitted by the participants at the July 7 ,2004 informal conference and the

record created at this conference shall be reviewed and considered by the Division in the

normal course of its ongoing review of the new permit for the Lila Canyon Extension of the

Horse Canyon Mine.

The Division's determination of Technical Adequacy (the TA) shall consider technical

issues raised by parties to this conference.

Where appropriate, the TA may describe the Division's basis for not incorporating a

party's materials or requests into the PAP.

4, The Division shall provide a copy of the final TA to the parties to this Conference.

a
J .

4.

5 .

l .

2,

J .
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Informal Conference
July 29,2004

5.

6.

The informal conference shall remain open, and be continued without date during the

pendency of the Division's review of the technical adequacy of the Lila Canyon Extension

of the Horse Canyon Mine to accommodate the need for additional public comment.

If within 15 days of the Divisiorlgnotification to aparlyin this conference of the completion

of the final TA a party requests an opportunity to discuss the TA with the Division, the

Division will schedule and conduct such a meeting within 3 0 working days of a party's

notification.

SO DETERMINED AND ORDERED thiS 3 D dAY Of, J 
"17 

2OA4
,

;l*'e Pcq
Division of Oil, Gas and Mining
State of Utah

VS.

cc: Lowell Braxton
Mary Ann Wright
Herb McHarg, SUWA
Denise Dragoo, UEI
Jay Marshall, UEI
lra Hatch, Emery Co

P:\GROUPS\N4INES\WP\inlconference\FIorse Canyon\Lila Canyon Findings.doc



CERTIFICATE OF MAILING

I hereby certi$ that I caused a true and correct copy of the foregoing Finding,
Conclusions and Order for Cause No. C/00 7 /013 to be *uira by certified mail, portrg, prepaid,
on the 3 @day 

of August Z004to the following:

Jay Marshall
UtahAmerican Energy, Inc.
P.O. Box 986
Price, Utah 84501

Denise Dragoo
Snell & Wilmer
Gateway Tower West
15 West South Temple, Suite 1200
Salt Lake City, Utah 84101

W. Herbert McHarg
Southern Utah Wilderness Alliance
Moab Office
76 South Main #9
Moab Utah, 84532

Kathy C. Weinberg, Esq.
JENNER& BLOCK
1717 Main Street, Suite 3150
Dallas, TX752AL

ka Hatch
Emery County
P.O. Box 629
Castle Dale, Utah 845 13

Mary Ann Wright
Division Oil, Gas & Mining
1594 West North Temple, Suite l2l0
Salt Lake City, Utah 84114-5801
HAND DELIVERED

Executive Secretary
Division of Oil, Gas and Mining

P:\GROtIPS\COAL\WP\0070l3.HORUnformal ConferenceV{orse Canyon Conferecne\Lila Canyon\Lila Canyon 04 mailing.doc

Vickie South



JAY MARSHALL
UTAHAMERICAN
P O BOX 986
PRICE UTAH 84501
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DENISE DRAGOO
SNELL & WILLIMER
GATEWAY TOWER WEST
15 WEST SOUTH TEMPLE SUITE {2OO
SALT LAKE CITY UTAH 84{O{
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1'. HERBERT MCHARG
:'OUTHERN UTAH WILDERTIESS
ALIANCE MOAB OFFICE

MOB UTAH 84532
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Complete items 1, 2; and 3. Also complete
item 4 if Restricted Delivery is desired.
Prilrt your name and address on the reverse
so that we can retum the card to You.
Attach this card to the back of the mailpiece,
or on the front if space permits.
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KATHY C WETNBERG
JENNER & BLOCK
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